Uniform Civil Code by Ahmad, Shafee
UNIFORM CIVIL CODE 
AN ANNOTATED SELECT BIBLIOGRAPHY (1985-94) 
DISSERTATION 
Submitted in partial fulfilment of the requirenaent^  
for the Award of the Degree of 
Maittt 
of 
librarp & information B>titntt 
BY 
SHAFEE AHMAD 
Roll No. 94 LSM-11 
Enrolment No. T-9634 
Under the supervision of 
MR. SHABAHAT HUSAIN 
CHAlRViAN 
DEPARTMENT OF LIBRARY & IN^OPMATION SCIENCE 
ALIGARH MUSUM UNIVERSITY 
ALI-GARH (INDIA) 
1995 
.^4>' '''"'^ 
:/)^^^6^? :5| 
cj 
2 6 - - " 13S6 
\7 
o^o^t^-'"'' DS2669 
Phonf (0571) 4000^^'^ 
Tulex •^04—230 AMU IN 
Fax 91 0571 400528 
DEPARTMENT OF LIBRARY & INFORMATION SCIENCE 
ALIGARH MUSLIM UNIVERSITY. ALIGARH—202002 (U P ), INDIA 
Raf No . Dated_ October 27, 1995 
This i s to cer t i fy t h a t the M.L. & I . S c . 
d i s se r t a t ion of Mr. Shafee |hmaci on •Uniform Civi l 
Code: An annotated se lect bibliography (1985-95)* 
was compiled under my supervision and guidance. 
( Shabahat Husain ) 
CHAIRfAAN 
D£DICAT£D 
ro 
DR. SY£D flASAM 
[ DIRECTOR O? INSAN SCHOOl ) 
AND MY ?AR£MTS 
CONTENTS PAGE No. 
Acknowledgement 
AIMS, Scope and Methodology ^ ~ 4 
L i s t of J o u r n a l s & News Papers 
PART - ONE 6 - 6 
^ INTRODUCTION . ~ 
Historical Perspective .- - ~ - ^ 
Uniform codification of civil Laws : 
A Complicated Affair.. O'•-{ — "^  -^^  
r. 
Uniform civil code and Muslim personal 
Law in India. '"3 \ "\ •"/ 
Is uniform civil code A unifying 
factor? " • •'''-) . 
Uniform civil code and problems in its 
implementation. ^ ^ . ^  / 
Religion Problems. 
Marriage 
Political & Economical " 
II 
Socio - Cultural 
II 
Demographic 
CONCLUSION 
^--
PART TWO 5 •} " ";• '„; 
Annotated Bibliography 
PART THREE | j /. _^ .O f; 
Indexes 
ACKNOWLEDGEMENT 
All praise be to Allah, the Lord of creation, 
The Merciful, The compassionate. The ruler of the day of 
judgement. 
In the preparation of the dissertation entitled 
"Uniform Civil Code". I have incurred many debts of 
gratitude. 
The greatest I owe to my supervisor Mr. Shabahat 
Husain, Chairman Department of Library & Information 
Science, Who devoted his coveted time and profound 
intellect and expertise in the completion of this 
venture. But for ^his generosity, this formidable and 
arduous work would not have come to fruition. 
I am specially indebted to Mr. Sabir Hussain, 
Ex-Chairman and all my teachers in the department who 
time and again, rectified my errors and were always 
there with their affectionate advice. 
Mr. Wajid Hussain, Mr. Kabir, Mr. Nooruddin and 
Mr. Mehar Elahi, deserve my immense thank for providing 
me the requisite materials. 
My special thanks go to elders Dr. Waris Dr. 
Shamim-ur-Rahman Mr. Sarful Hoda and my fiends, Khlid 
Hussain, Shamim Akhter, Imran, Modabbir Azam, Aftab, 
Irshad, Haroon, Rahmat, Shahab. 
Last but not the least I am thankful to my 
typist Mr. Akhlaque for j^ his painstaking endeavour. 
(SHAFEE SHMAD) 
1 
AIMS, SCOPE AND MrTHODOLOOy 
The bas ic aim of the s tudy i s to b r i n g t o g e t h e r 
a t one p l a c e the documents and p e r i o d i c a l s , a r t i c l e s publ i shed 
in Indian and foreign j o u r n a l s on t h e subject . , S ince the 
top ic i s so v a s t / I have t r i e d to i nc lude a l l t he r e l e v a n t 
sub top ics and in each a few r e p r e s e n t a t i v e a r t i c l e s have heen 
documented. Keeping in view the t o p i c a l l y of the s tudy 
ins tead of p l a i n a n n o t a t i o n s / informat ive a b s t r a c t s have b e ^ 
prepared for the a r t i c l e s , 
I was given t h e t a s k of p repa r ing an annota ted b i b l i o -
graphy of 199 a r t i c l e s on "Uniform Civ i l Gbde" as i t was 
thought t ha t i t might be of g rea t use to r e s e a r c h s c h o l a r s 
in t h i s f i e l d , 
METHODOLOGY: 
The primary sou rce were consulted in the fol lowing 
l i b r a r i e s : 
(a) Maulana Azad L i b r a r y , Al igarh Muslim U n i v e r s i t y , 
Al igarh . 
(b) Seminar L i b r a r y Department of Law, ,U.lgarh Muslim 
Un ive r s i t y Al igarh , 
(c ) Seminar L i b r a r y Department of I s l a m i c S t u d i e s , 
Al igarh Muslim U n i v e r s i t y , A l i g a r h . 
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STANDARD POLLOWBP; 
The Indian s tandard recommendations for b i b l i o g r a p h i -
ca l r e fe rence (13:2381-1963) , Ind ian standartJ recommended 
for abbrev ia t ion fo r t i t l e s of p e r i o d i c a l s (15:18-1949) and 
c l a s s i f i e d ca t a logue code (CCC) of Dr. S.R. Ranganathan have 
been followed, 
SUBJECT HEAPING: 
Attempts has been made t o g ive c o - e x i s t e n s i v e s u b j e c t 
headings aa much p o s s i b l e . And allowed by n a t u r a l language 
i f more than one e n t r y comes under the sub jec t headings , 
t h e r e a re arranged a l p h a b e t i c a l l y by the authors name. 
ARRANGg^aiT; 
The e n t r i e s in t h i s b ib l i og raphy a r e arranged s t r i c t l y 
a l p h a b e t i c a l l y among t h e s u b j e c t heading. 
The en t ry element of t h e authorCs) i s in c a p i t a l s , 
( i . e . surname) followed by t h e secondary element i n p a r ^ -
t h e s i s us ing c a p i t a l and small l e t t e r s ( i . e . forename) and 
then the t i t l e of t h e a r t i c l e * s u b t i t l e ( i f any) / then name 
of the p e r i o d i c a l in abbrev ia ted form ( i f needed) be ing under-
l ined followed by the volume number, i s s u e number, d a t e of 
publ icat ion^, giving by u s ing i n c l u s i v e no ta t i on of the pages 
of the a r t i c l e s . Thai each ^ t r y i s followed by an i n d i c a t i v e 
a b s t r a c t of the a r t i c l e . 
The i tems of the b i b l i o g r a p h i c a l references for each 
en t ry of a p e r i o d i c a l a r t i c l e a r e arranged as fol lows: 
a) S e r i a l number of the e n t r y number 
b) Surname (forename) of the a u t h o r ( s ) 
c) A f u l l s top ( . ) 
d) T i t l e of a r t i c l e s i n c l u d i n g s u b t i t l e and a l t e r n a t i v e 
t i t l e * i f any. 
e) A f u l l s t op ( . ) 
f) Name of the p e r i o d i c a l in f u l l be ing under l ined . 
g) A f u l l s top ( , ) 
h) Volume number 
i ) A comma { ,) 
j ) I s s u e number 
k) Semi colon ( ; ) 
1) Year 
m) A comma ( / ) 
n) Ntonth 
o) Semi colon ( ; ) 
p) I n c l u s i v e pages of the a r t i c l e s 
q) Fu l l s top ( . ) 
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SAHAY ( s ) . Court 's Obiter d i c t a . Hinstand Times. 
58, 126; 1995, August, 18; 11. 
ABSTRACT: 
The en t r i e s in the bibliography contain abatrants 
giving the essen t ia l information about the a r t i c l e s docucn^ts. 
I have given indicat ive abstracts as well as inEormation 
a b s t r a c t s . After searching the l i t e r a t u r e / ent r ies were recor-
ded on 7" X S" cards. 
INDICES; 
The p a r t three of the bibliography contains author, 
t i t l e index and sub^^ot ioA&t in altjhabetical sequence. Index 
guides to the specif ic entry or en t r i e s in the bibliography. 
A l i s t of periodicals has been given with the i r p lace 
of publ icat ion and frequency. Another l i s t of the abbrevia-
t ions with t he i r full form i s also provided. 
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LIST OF PERIODICALS DOCUM^TED 
Name of P e r i o d i c a l 
Al igarh Law J o u r n a l 
Al-Resala 
B l i t z 
Economic & P o l i t i c a l Weekly 
Economic Times 
Financia l B5cpreas 
F r o n t l i n e 
Health & N u t r i t i o n 
Hiriatr^ 
Hindustan Times 
Ind ia Abroad 
Indian Express 
Ind ia Today 
islamic Voice 
Link 
Mains tream 
Muslim India 
Nation and the World 
National Herald 
News Week 
P e r i o d i c i t y P l a c e of 
p u b l i c a t i o n 
Month ly 
Month ly 
Weekly 
r*feekly 
D a i l y 
D a i l y 
F o r t n i g h t l y 
Q u r a t e r l y 
D a i l y 
D a i l y 
Weekly 
D a i l y 
F o r t n i g h t l y 
WeeJcly 
^'^eekly 
Weekly 
Month ly 
D a i l y 
D a i l y 
Weekly 
A l i g a r h 
N.I 
N. 
3 e l h i 
D e l h i 
Bombay 
N. 
N. 
D e l h i 
D e l h i 
Madras 
D e l h i ^ v 
^xad r a s 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
D e l h i 
D e l h i 
D e l h i 
D e l h i 
D e l h i 
D e l h i 
D e l h i 
D e l h i 
D e l h i 
Agra 
N. York 
Lis t con t t 3 . . . 
P a t r i o t 
Pioneer 
Radiance 
Science Repor t s 
Sunday Times 
Time 
Times of India 
The Tribune 
Daily 
Daily 
Weekly 
Monthly 
For tnight ly 
Weekly 
Daily 
Daily 
N. Delhi 
N. Delhi 
N. Delhi 
Agra 
Calcutta 
Chicago 
N. Delhi 
Chandigarh 
PART 0N£ 
INTRODUaiON 
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I N T R O D U C T I O N 
Our cxjuntry standing on the p i l l a r s of denocracy/ 
secularism and social ism has weathered many storms. Every 
Indian has a r i gh t to preach p r a c t i s e and profess his re l ig ion. 
Art ic le 25(1) of the Constitution has stood the t e s t of the 
time in ensuring equal s ta tus to a l l Indians. 
Our Consti tution has ensured that a l l re l igions 
maintain the i r l i n g u i s t i c / cu l tu ra l and socia l i den t i t y . 
Muslims have Quran and Muslim Personal Law as their harbinger 
and guiding force. Moreover/ they a re not only a re l ig ious 
and cu l tura l symbol of the Muslim CbmnPiunity but also a h a l l -
mark of the i r i d e n t i t y . 
Hence/ the present hue and cry made by parochial e l e -
ments of the soc ie ty to make a change in the Muslim Personal 
Law is nothing but demolishing a bas ic in f ra - s t ruc tu re of a 
Muslim i d e n t i t y and in the process butchering ttie tenet of 
Secularism, no a e s t eh t i c a l l y enshrined in our ODnstltution. 
In simpler terms an at tack on the personal law of any sec t of 
the society^is a sabotage of our Const i tut ion. 
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I t i s s ta ted that for social welfare reason the s t a t e 
has the author i ty to enact a law under a r t i c l e 25 Cl(2) and 
to formulate uniform c iv i l code under Ar t i c le 44 throughout 
the t e r r i t o r y of India . For this i t may be asserted that a t 
the time of draf t ing these tvxs a r t i c l e s in order to be embodied 
in the Constitution the framers of the Cbnsti tution were aot 
r e a l l y acquainted with the corrplete d e t a i l s about the Muslim 
re l ig ion that i s why they fe l t i t necessary to ejnact the law 
under Ar t ic le 25 (2) so as to effect the Muslim re l ig ion and 
for that reason the people generally ta lk about Ar t ic le 44 i . e . 
the "Uniform Civil Code" alone. I t i s to be remembered that 
when Art ic le 44 was being put forth for debate in the Consti-
tuent Assembly the chief framer Dr. jsmbedkar pointed out : 
"The Muslims unnecessarily read too much in Ar t i c le 
44," He further declared that : "No Government can excerciae 
the l e g i s l a t u r e power in such a manner as to provoke Muslim 
community to r i s e in rebe l l ion , think, i t would be a made 
government i f i t did so . " (CAD (1949) VII, 111 a t 781-821). 
But when he declared assuring the Muslims tha t when-
ever and whatever 'Uniform c iv i l code' wi l l be formulated under 
Ar t ic le 44 i t sha l l be made applicable to those consenting to 
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i t s applicat ion. I t must be c lar i f ied that the 'uniform c i v i l 
code' even i f i t i s voluntary, wil l necessar i ly not p ro tec t 
and will i n t e r f e re with the free p r a c t i c e of r e l ig ion of not 
those 
only those who have opted voluntar i ly but to Iwwo who have not 
done so. '/here will i t th©i atand in view of the pronounce-
ment of the Gujarat High Cburt about the pol icy and nature of 
a secular s t a t e where i t held that evolving even a vo lun ta r i ly 
c i v i l oode would be an exercise in f u t a l i t y . l^r ins tance/ we 
have already an optional family law for a l l c i t i zens governing 
marriage/ separation/ divorce/ maintenance and succession in 
the form of special marriage act of 1954, But when th i s 
enactm^t was introduced in parliament as ' B i l l ' the second 
ta rge t rel igious minority of Indian offered s ta f f res ldtanqe 
to i t on the ground that t he i r religion-based personal law 
is bound to come in contravention of th is B i l l . Muslims 
further made i t c lear and plain that any code voluntary or 
e l s e / will not be agreeable to them. Because i f any one 
member of the family vo lun ta r i ly agrees to be governed by 
'uniform c i v i l code' while r e s t refuse, in that case a l so the 
family peace i s bound to be in pe r i l and many family f*ud« 
wi l l come out. 
Since independence/ there have been several instances 
in which parliament and some of the S t a t e l e g i s l a t u r e s had 
JO 
move to codify the "Personal Law", were b i t t e r l y and u t t e r l y 
opposed my Muslim community in and outs ide as a r e s u l t , cotrpro-
mises where entered into and in some cases the proposal for 
such a c t i v i t i e s were withdrawn. The manner in which adoption 
b i l l was introduced and l a t e r allowed to be lapsed i l l u s t r a t e 
the stand suf f ic ien t ly . Recently in an attetrpt to i n t e r f e r e 
with the religioaa law of Muslim community in 'Shah Bano* case 
the supreme court/ in the excercise of Jud ic i a l actorism, which 
acturism was termed by the Muslims as j ud ic i a l oppression and 
j u d i c i a l d i s to r t ion as i t was not in consonance with Islamic 
s p i r i t , invited the govemm©rjt's a t ten t ion to t r a n s l a t e the 
concept of 'uniform c i v i l code' in to r e a l i t y . rToteworthy, i s a 
fac t that our supreme court by th i s exercise of a r b i t r a r y 
j u r i s d i c t i o n has, not only committed the c lear vo i la t ion of 
the doct r ine of 'separation of powers' which p roh ib i t s a r b i t r a r y 
exerc ise of Jur isdic t ion and powers by any organs of the s t a t e ; 
but also lowered down human l i b e r t y and d ign i ty by avoiding 
the concentration of powers in one organ, Ther^jfore i t may 
be proved that such a r b i t r a r y venture should be make our judges a 
l e g i s l a t o r rather than an i n t e rp r e to r of the law so much so 
con^lete tyranny will be the re . What to ta lk of ' independaice 
of jud ic i a ry ' - in India , such ' j u d i c i a l ac t iv i t i sm ' proirpts 
Indian Muslims to loose f a i t h in so called 'independent j ud ic i a ry ' 
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and s h a l l be bound to cons t i tu te che Sharia '::ourt for the 
d isposal of tha i r matter/ though move shal l be legi t imate* 
never theless sure also to create misunderstanding. Though 
this concept was not am issue in that case and! the cour t ' s 
venture in t h i s direct ion was unprecedented, unwanted and 
uncalled for; However the observation relevant to th is oon-
cept was o b i t e r d ic ta . 
After a month of this case, our Prime Minister on the 
occasion of an interview with the press conferences tressed upon 
the need of the inplementation of the ' code ' . In pursuance of 
a l l t h i s , the "Bar council of India" and the 'Bar' council of 
I nd i a ' s t rus t* sponsored a 'National Convention'. In uniform 
c i v i l code' in Oct, 1986 in Vighyan Bhavan, New Delhi. Mr. 
V.C. Mishra of the 'Bar council of India enphasized to br ing ' 
uniform c i v i l code for a l l communities, even a t the coat of 
the c i v i l war. A good deal of seminars, conferences, synpoaiums 
and d^sates were organized by various organiaati.ons to n u l l i f y 
the f u t i l e relevance of the introduction of the uniform c i v i l 
code in the Indian context even on the voluntary bas i s , in 
this context the advocacy of Mr. Mohd. Yunus Salim, former 
Deputy Law Minister of India and advocate of the supreme Oburt 
of India i s noteworhty. He refuted the proposal of 'voluntary 
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uniform c i v i l code' on the basis of various guarantees of 
fundamental na tu re of Indian minori t ies , h i s to r i ca l perspec-
t ive and p ivo ta l cha rac t e r i s t i c "Unity in d ive rs i ty .* He 
stressed that t h i s more instead of creat ing s o l i d a r i t y and 
harmony would i n v i t e family fued and conf l ic t a t the grass 
root l e v e l . I t i s remarkable that his caution obtained ^ p r o -
val and appreciat ion by r ight- thinking persons and same he 
re i te ra ted through the national conference sponsored by 
"Islamic council of India" of which he i s General Secretary 
on on 17, 18 and 19th Apri l , 1987 in New Delhi , 
Thanks to the constructive efforts of the defenders of 
Muslim Personal Law whose counter voices sa t i s f i ed a l l those 
opponents in and outs ide government c i r c l e s , who witnessed the 
passing of the Act, popularly known as Muslim ^men (protection 
of r igh t on Divorce) Act, 1986 so that the chaotic s i tua t ion 
so ar isen , could be done away with in rea l sense. In view 
of these f ac t s , the issue of uniform c i v i l code and Muslim 
personal Law has got momentum. This d i s se r t a t i on i s therefore 
intended to do j u s t i c e with this i s sue by looking in to the 
matter within the framework of the cons t i tu t ion and the Shariah 
so that the r e a l i t y , l e g a l i t y and cons t i t u t i ona l i t y on the 
Same could be evaluated. 
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I t is well known by now that India ' s l a r g e s t minority 
i . e . Muslims shal l oppose booth and na i l the idea of 'uniforra 
c i v i l oode' imoosed e i t h e r voluntar i ly o r being ooerced upon. 
Any haste in inpoaing the same sha l l explode the myth of p ro-
viding re l ig ious , cu l tu ra l and l i n g u i s t i c equal i ty before the 
law. I t shal l jeopardise national slogans l i k e un i ty in 
d ive r s i ty , secularism and National In tegrat ion and in the 
process cast a murky shadow of i n s t a b i l i t y and i i ssens ion in 
our motherland. 
HISTORICAL PSRSPKCnVE 1 4 
A general movement towards codificat ion marked 19th 
century. I t i s sometimes said that the predominant motive 
for the codification was a d e s i r e to render tl-ie law ce r t a in , 
but th is at l ea s t in the case of France and Germany, was 
r e a l l y over-shadowed by the desire* to replace the d i f fe r ing 
laws of the various provinces o r s t a tes by a system tha t was 
nat ional and unif ied. Two types of countries tends to adopt 
codes those with well-developed systems where the p o s s i b i l i t y 
for further developmeit i s remote for the moment/ those with 
undeveloped system which cannot grapple with new economic 
problems. Nevertheless, many codif iers enphasize that one of 
t he i r aim was to make the law s inp le and access ib le , l o g i c a l l y 
arranged and harmonized, ce r t a in and d e f i n i t e . 
There have been codes very ancient time in Roman law 
the Jus t i n i an ' s code i s very important ancient code. In many 
respect i t i s l ike a modem code. Jus t in ian comipiled the mass 
of Law which existed in various forms, as the p a r e t o r ' s e d i c t s , 
the writings of c l a s s i ca l j u r i s t s e t c . He put i t in the form 
of a coherent and authorized d iges t . The other important 
ancient codes are : The Jewish code, the Chinese code, the code 
l;l 
Khammu rabi code e tc . In medieval/ we donot find such codes. 
The reason is that the Church dominated the whole f ie ld . The 
people in the continent were governed by the rules made by 
the Church scattered rules of Roman Law and the Local customs. 
In gngland^ they were governed by the cormiai law. In India / 
due to p o l i t i c a l changes Hindus s tuck more to the i r old laws. 
The Go'ciwentaries of Hindu law were wri t ten during this per iod . 
Though they were more commentaries but they made very important 
innovations such as Mitakshara. Which in many respect i s l i k e 
a code. 
In the beginning of the 19th century Nef)olaon gave his 
code which i s called 'Oode Nepoleon.' This code is a landmark 
in the h is tory of codif icat ion. I t applied to a very l a r g e 
t e r r i t o r y for a long time. I t ushered an era of codif icat ion 
in Europe. I t might be due to changed conditions but then in 
19th century in Europe these s t a r t e d a move for codi f ica t ion . 
For a long time Kigland was governed by her common law. 
Bentham vigorously advocated for codif ica t ion . He says:**A 
corrplete code as such i s the f i r s t r u l e , '-fhatever is not in 
the code ought not be law." 
In India the code of Manu (Manu Smriti) i s a very 
ancient code. There were many o t h e r law givers who gave t h e i r 
Ifi 
oodes, as Yajnava Lakya, Br i spa t i , Narada, Preiahar e t c . 
These codes cannot be said to be the codes In the Modem 
sense of the term, they are inportant because they made a 
beginning in ancient India out of which the modem codes 
evolved in course of time. 
But the era of codificat ion began with the a i a c t m ^ t of 
the Indian character ac t of 1933 which declare tha t a general 
j ud i c i a l system and a general body of law was to established in 
India appl icable to a l l classes including Europeans and that a l l 
the laws and customs having legal force ought to be ascer tained, 
consolidated and amended. The Act further provided for the 
apoointment of a body of experts to be Iciox^ as Indian Law 
commission, of this commission Macaulay was appointed chairman 
in 1935, As a r e su l t of the work of d i f fe ren t law commissions 
a number of s t a tu t e s were introduced. Some of the more inpor t -
ant items of l eg i s l a t ion were: Laws p roh ib i t ing the p r a c t i c e 
of Sat i and slavery; the caste Removal D i s a b i l i t i e s Act 1850 
the Indian Penal code I860, the Criminal procedure code 1861, 
1882, the Civil procedure code 1859 and 1882 and 1898 the 
Indian contract Act 1872, the t ransfer of Property Act 1882, 
the Indian evidenca Act 1872, the Indian succession Act 1865, 
and the Child Marriage Restraint Act 1928, 
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The object of codification appears to have be^i to 
achieve c e r t a i n t y and uniformity. As lord Macaulay observed: 
"We must pay respect to the feel ings generated by 
differences of r e l ig ion , of nation and c a s t e . We must pay 
ass imi la te the d i f fe ren t systems of law without wounding those 
fee l ings . Our p r i n c i p l e is s ingly th i s - uniformity where 
you Can have i t - d i v e r s i t y where you must have but in a l l cases 
of c e r t a i n t y . 
The cas te removal D i sab i l i t i e s Act 1850 abrogated the 
Hindu and Muslim laws of property in regard to apostates . 
Before the passing of this Act, both Hindu and Muslim law if 
Muslim or Hindu renounced his re l ig ion or was excluded from the 
communion of that re l igion or was deprived of caste / such 
renunciation exclusion or deprivation resul ted in the fore 
f a i l u r e of his r igh t and proper t ies . 
The Indian penal code made punishable cer ta in inhuman 
prac t ices which were perpetrated in the name of re l ig ion . Sa t i 
was one such p rac t i ce / whereby immolation of a Hindu widow on 
her husband's funeral pyre was declared punishable. I t 
abolished ce r t a in Islaniic punishments as raultllation as punish-
IS 
ment for thef t , stoning for sexual offences. In the area 
of matrimonial law i t f ina l ly superceded Muslim and Hindu 
criminal laws as sec , 494 of the code declared bigamy to be 
an offence punishable by law. Though no exp l i c i t reference 
was made to personal law, the phraseology of sec . 494 protected 
the rules of Muslim and re la t ing to the polygamy. 
In 1868 S i r Henry Manic, law Member of the Viceroy 
Council/ moved a draf t of a c i v i l marriage called special marriage 
B i l l . Maine's idea was to e s t ab l i sh a non-religious marriage 
law running pa ra l l e l to the various personal laws being optional 
to i t s na tu re . The B i l l was vehemently opposed by both Hindus 
and Muslims a l ike by showing s t r i c t adherence to t he i r respec-
t ive t r ad i t i ona l personal laws. Accordingly the special Marriage 
Act 1872 excluded from i t s purview a l l the re l ig ions canrounitiea 
including Muslims, I t was not poss ib le for a Muslim to marry 
under this ac t without renouncing his re l ig ion . 
in 1925, the Indian succession Act 1865 and the probate 
and administration Act 1881 were consolidated in to a conprehen-
s ive enactment namely India succession Act 1925. This Act 
expressly exempted Muslims from the application of i t s p rovis ion . 
Thus a l l the substantive pr inc ip les of Muslim Personal Law 
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r e l a t i ng to inheri tance wil ls and administrat ion of es ta tes 
were thus careful ly protected and exerrpted from the applicat ion 
of the Indian succession Act, 19 25. 
In 1882/ the law re la t ing to various kinds of t ransfers 
of property was codified in the form of the t ransfers of proper-
ty Act. Some of the p r inc ip les in Chapter I I dealing with 
d i f f e ren t modes of t ransfers of movable and immovable property, 
were a t variance with Muslim, Hindu and Buddhist laws and these 
provided a protec t ive clause which remained as such exclusively 
for Muslims e v ^ af te r the t ransfer of Property (Amendment) Act 
was passed in 1929. 
When the Indian Adoption Bi l l was introduced in Rajya 
Sabha, the det>ate on 'uniform c i v i l code* came to l i f e again. 
The law Minister introducing the Bi l l remarked that i t was a 
f i r s t step towards uniform c i v i l code. The B i l l sought to 
permit and enable a l l c i t i zens to adopt any child without 
reference to the re l ig ion of the child or the adoptive pa ren t s . 
The adopted child was to take the re l ig ion of i t s adoptive 
paren ts . Adoption was to be i r revocable . However the Bi l l was 
opposed by the Muslims and the scheduled t r i b e s . Muslims argued 
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that the i n s t i t u t i o n of Adoption was aga ins t Quranic provis ions . 
They also etr^hasized that i t would throw out of gear the Islamic 
law of inher i t ance . In view of the opposi t ion , the adoption B i l l 
died a quie t death with the d issolut ion of the Parl iam^it in 
March 1977. Again in 1980 a fresh Bi l l of adoption was i n t r o -
duced/ some met same j a t e as predecessors and lapsed when p a r l i a -
ment was dissolved in 1984. 
Another b a t t l e waged against the 'uniform c iv i l cede* 
was on the front of criminal procedure code. Sec. 488 of the 
old criminal procedure code 1898 had made, i n t e r a l i a , p rov i -
sions for the maintenance of a neglected wife by her husband 
having means to do so. The same provisicai are get under sec . 
125 of the new criminal procedure code. Sec I27(3)(b) which 
was c l ea r l y intended to get an ex^rption to the Muslim husband 
i n d i r e c t l y , with the payment on divorce refer r ing to Mehr 
and idda t . 
The immediate cause <fior the cur ren t debate on a 'uniform 
c iv i l code' has been provided by the Supreme cour t ' s decision 
in a well known Shah Bano Case and squeal , theretom namely 
the enactment of Muslim woman (Protect ion of Rights on Divorce) 
Act, 1986. As i s well known, th i s sequeal was the exercise 
undertaken to nul l i fying the cour t ' s dec is ion . A b i r d ' s eye on 
the background looks necessary. 
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Earlier in Bai Tahire V/s Ali Bjssain Fisal / the supreme 
court held that the husband could not be absolved from his o b l i -
gation to pay Maintenance unless the sum which had been paid 
according to custom or personal law v;as more or less su f f i c i en t 
to to do maintenance allowance. This news was re i t e ra ted in the 
Fuzlum b l ' s base too. This judgemoit held ground u n t i l 1985 
when Mohd. AlTinad Khan V/s Shah Bano Begum exploded on the scene 
and where a const i tut ion Bench of five judges laid down that 
payment of Mehr by a husband to his divorced wife did not a t t r a c t 
s e c . 127 (3) (b) and could not af fec t nor could i t lead to 
concellat ion of, the maintenance order passed under sec . 125. The 
cour t further rules that i t would be incorrect and unjust to 
extend the pr inc ip le of Muslim law of l imi t ing the husband's 
l i a b i l i t y to provide for maintenance of the divorced wife was 
unable to maintain herself a f t e r the expiry of the Iddat period. 
In other words, the court saw no conf l ic t between the Muslim 
personal law and the secular law contained in the s ec . 125. 
By the enactment of the above enactment the Governm^t 
decided to undo the effect of S.C.S. decision remedying the 
commity grievances and v i r t u a l l y res tores the s t a tus quoante. 
The Act has provided gr°a t pro tec t ion and re l ief to the divorce 
woman and thus was s tep towards codif icat ion of Muslim law on 
maintenance. 
n o 
In Nov, 1948, Dr. Ambedkar v;hile present ing the d ra f t 
const i tu t ion to the continuent Assembly observed. 
"The Draft Constitution has sought to ;Eorge means and 
methods where by India wil l have a federation and a t the same 
time wil l have uniformity in a l l the basic matters which are 
essen t ia l to maintain the unity of country," 
He added that one of the means adopted by the d ra f t 
Constitution was uniformity in fundamental Laws, c i v i l and 
cr iminal . According a r t i c l e 35 (now present a r t i c l e 44) of the 
d ra f t cons t i tu t ion provided that "The s t a t e shiall endeavour to 
secure for c i t i zens a uniform c i v i l code throught the t e r r i t o r y 
of India . 
Ar t ic le 35 generated heated discussion in the cons t i tuent 
assembly when i t debated the provisions with Vice-President Mr, 
H.C, Mukherjee in the chair . Among those who s«3ught eraendments 
of a r t i c l e 35 so as the exclude 'personal law' from the purview 
of the c iv i l code were Mr, Mohd, Ismail / Mr, Naziruddin Ahmad, 
Mr, Mehboob All Beg, Mr. Pockar Sahib, and Hussain Imam, on the 
other hands, Mr. S.C. Majumdar, Mr. K.M. Munshi, Mr. Alladi 
Krishna Swamy Ayyar and Dr, Ambedkar opposed to desired amend-
ments and ins i s ted of the adoption of a r t i c l e 35 by the assembly 
wittx>ut any exeftption of 'Personal Law' from the purview of the 
future c i v i l code. 
23 
UNIFORM OOOIFICATION OF CTVIL LA^ '^ S 
A ODMPLICATEP AFFAIR 
The issue of uniform c iv i l code i s a controversy again. 
But unexpectedly, the controversy has arisen not due to any 
p o l i t i c a l pa r ty r h e t o r i c s , but because of the supreme court 
judgement in the Sar la Mudgal Vs. Union of Indian case. The 
comfTion question raised in the three pe t i t i ons in the case was 
"Is marriage betweetj persons professing the same re l ig ion 
dissolved i f one of them becomes a convert to aitiother rel igion?" 
Although the p e t i t i o n s were dismissed on the griDund that the 
decision of th is question d i d n ' t r a i se any question about uni -
form c iv i l code/ one of the Judges of the Division Bench -
Jus t i ce Kuldip Singh raised the question of a anifortn c iv i l cede 
on the ground tha t the absence of such a code induced Hindu 
husbands to convert to Islam, so that they could marry one or 
more wives although t h e i r wives were a l ive and had not been 
divorced, because Muslim law permitted a Muslim to marry four 
wives a t a time. The Division Bench consis t ing of J u s t i c e 
Kuldip Singh and J u s t i c e Sahai passed the following order -
"We, therefore request the government of India through the 
Prime Minister of the country to have a fresh look a t Art icle 
44 of the Oonstitution and endeavour to secure for the c i t izens 
a uniform c i v i l code throughout the t e r r i t o r y of India . 
i- t 
The per t inent question i s - Has the time come to enforce 
the uniform c i v i l code as ' requested ' by the supreme courts ? 
Ar t i c l e 44 is a pa r t of Direc t ive Principles of S t a t e Policy 
(Par t IV). Ar t ic le 37 lays down that "the provisions contained 
in th i s pa r t shal l not be enforceable by any court , but the 
p r inc ip l e s laid down are nevertheless fundamental in the gover-
nance of the country and i t sha l l be the duty of the s t a t e to 
apply these pr inc ip les making laws." Bven in tlie const i tuent 
assembly, two objections were put forward againat the making of 
uniform civi l code applying throughout India . 
F i r s t ly , i t would infr inge the fundamental r igh t to 
freedom of rel igion mentioned in Art ic le 25 and secondly, i t 
would be a tyranny to be minority. The f i r s t objection is 
c l e a r l y misplaced. The d i r ec t i ve contained in Ar t ic le 44 i s in 
no way infringe the freedom of rel igion guaranteed by a r t i c l e 
25. Clause (2) of Ar t ic le 25 spec i f i ca l ly saves secular a c t i -
v i t i e s associated with re l ig ious prac t ices from the guarantee 
of re l ig ious freedom contained in clause (1 ) . The second 
object ion was also overruled. As regards the seciond objec t ion , 
the following speach of Shri K.M. Munshi Member of the Drafting 
Cbmmittee, in the Constituent Assembly may well be quoted: 
"A further argument has he&n advanced that the ^ac tmen t of a 
c i v i l code would be tyrannical to minor i t ies . If i t tyrannical 
Nowtiere In the advanced Muslims countr ies the pereonal law of 
each minority has been recognized as so sacrosanct as to prevent 
the enactment of a c i v i l code. Talk for instance Turkey or 
Egypt. No minority in these countries i s permitted to have 
such r i g h t s . But go further when the Shar ia t Act was passed 
or when ce r t a in laws were passed in the cen t ra l l e g i s l a t i v e 
in the old regime/ the Khojas and cutchi Memons were highly 
d i s s a t i s f i e d . Then they followed ce r ta in Hindu customs genera-
tions since they became converts they had done so. They did 
not want to conform to the Shar ia t , and yet by a l eg i s l a t i on 
of the centra l l eg i s l a tu re cer ta in Muslim member's who f e l t 
that Shar ia t law should be enforced upon the whole community 
carried t h e i r point . The Khojas and Cutchi Memons most vr i l l ing-
ly had to submit to i t , where were the r ights of minori t ies 
then. !*7hen you want to consolidate a community, you have to 
take into consideration the benefi t which may accrue to the 
whole community and not to the customs of a pa r t of i t . I t i s 
not/ therefore , correct to say that such an ac t is tyranny of 
the majority ?•• 
The fraraers of the Constitution wanted unity in the 
country when they talked about uniform c i v i l code. They f e l t 
that the uniform c i v i l code would equal ly be tyr^annous to the 
majority, ra ther more/ i t i s a tyranny over a minority, lb 
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quote again the speeches of K.M. Munshi in the Oonstituent 
Assembly Debates, "I know there are many Hindus who d o n ' t l i k e 
a uniform c i v i l code . . . They f e l t t ha t the personal law of 
inher i tence , succession/ e t c . i s r e a l l y a p a r t of t he i r r e l i -
gion. If tha t were ao, you can never give* for instance* 
equal i ty to women. But IDU have already passed a fundamental 
r igh t to tha t effect and you have an a r t i c l e have which lays 
down that there should be no discr iminat ion against sex look 
a t Hindu law; you get any amount of discriminat ion against 
women; and i f tha t i s par t of Hindu re l ig ion or Hindu re l ig ious 
pract ice* you can not pass a s ing le law which would c leuate 
the pos i t ion of Hindu women to tha t of men. Therefore* there 
ia no reason why there should 'nt be a reatricte«3 to sphere 
which l eg i t ima te ly appertain to re l igion* and the r e s t of l i f e 
must be regula ted , unified and modified in such a manner that 
we may enhance* as ear ly as poss ib le a s t rong and consolidated 
nation* our f i r s t problem and most inpor tan t problem i s to p r o -
duce a nat ional uni ty in the country. We think we have got 
nat ional un i ty . 
But there are many factors - and inpor tant factors -
which s t i l l offer serious dangers to our nat ional consolida-
tion* and i t i s very necessary tha t the whole of our l i fe# 
sofar as i t i s r e s t r i c t ed to secular spheres* must be unified 
in such a way tha t as ear ly as poss ible we may be able to 
say - We* we are not merely a national because we say so , but 
a lso in effect ; by the way we l i v e / by our personal law, we 
are a strong and consolidated nation - From tha t point of view 
alone, I submit/ the opposition i s not , i f I may say so , very 
well advised. I hope our friends wil l not feel tha t th i s i s 
an attenipt to exerc ise tyranny over a minority; i t much more 
tyrannous to the majority.** 
But even af te r so many years of the framing of the 
Const i tut ion/ when uniform c i v i l code is sought to be irr^lemen-
ted, the opposition p e r s i s t s . The opposition has come from 
women groups a l so . The cons t i tu t iona l scholars are devided. 
Prof, Mahendra Pal Singh/ Dean Faculty of Law Delhi Univers i ty 
feels tha t the time i s not r i p e for icrposing uniform c i v i l 
code a l l over India . He is of the view that there ' can ' be 
d i f f e r en t laws for d i f fe ren t people. He says t t a t ne i the r 
the Muslims nor the Hindus would l i k e to be gov€»med by a law 
which i s governed by Shar ia t . Similarly/ a Muslim wouldn't 
l i k e to be governed by a Hindu Law. He supports his po in t of 
view by quoting H.L.A. Hart. Hart says the Law must have the 
qua l i ty that you feel an obl igat ion to obey i t . But on icrposed 
uniform c iv i l code would not serve the purpose. Prof. Singh 
f e e l s . Law must come from house very sect ions who are opposing 
o 
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them. Similar are the views of many of the scl-olars of the 
minority cx)mmunity. 
As s imilar are the views of notes const i tut ional eixpert 
H.N, Seervai» He attacks the very ' reques t ' of the supreme 
court to the centra l government to inclement the provision of 
Art ic le 44 on the ground that i t i s not the judic iary but the 
executive which can consider what law should be submitted to 
the parliament and i t i s the l a t t e r which alone can decide 
whether o r not to enact the proposed law. He says - "Those who 
have studied Hindu law and Mohammadan Law wil l r e a l i s e tha t a 
common c i v i l code for Hindus and Muslims a l ike la an irtpossir 
b i l i t y . Tb speak of Hindu Law might suggest th^at there i s 
one Law applicable to a l l Hindus, but thia ia not so . Before 
1955-56, Hindu Law was divided in the f i r a t instance between 
two main schools, namely, the Mitakshara and Da]^bhaga schools . ' 
Even now, in cases of succession and pa r t i t i on under the 
respect ive Acts, the customs a re preserved. The devolution 
of proper ty may be d i f fe ren t u n d ^ the Hindu Law in Kerala 
and U.p. s imi la r ly , under the Hindu Marriage Act, there can 
be two types of marriage - re l ig ious and secular o r c i v i l 
marriage. The Hindu Marriage Act of 1955 also preserves 
customs. 6.5 of the Hindu Marriage Act, 1955 saya that a 
marriage may be solemnized between any two Hindus, i f the 
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following conditions are f u l f i l l e d , namely/ 
( iv) the pa r t i e s are not within the degrees of prohibited 
r e l a t ionsh ip , unless the custom or usage governing each of 
them permits of a marriage between the two; 
(v) the p a r t i e s are not sapindas of each other , unless the 
custom or usage governing each of them permits marriage between 
the two. 
Fu r th^ section 2(2) of the Hindu Marriage Act, Section 
2(2) of the Hindu succession Act, sect ion 2(2) of the Adoption 
and Maint^iance Act and section 2(2) of the Hindu succession 
Act a l l provide that "nothing constained in the Act sha l l 
apply to the members of any scheduled t r i b e within the meaning 
of clause (25) of Ar t ic le 366 of the Cbnstitution unless the 
cen t ra l government, by no t i f i ca t ion in the o f f i c i a l Gazette, 
otherwise d i r e c t s , " 
s im i l a r l y , the Mohammedan are divided into two sec ts 
and sub-sec t s , the two sec ts being Sunnis and Shlas. Sunnies 
are divided in to four sub-sec ts , namely, the Hanafis, the 
Malikis, the s h a f a i i ' s and the Hambulis. The Mohammedan Law 
applicable to each sec t or sub-sect i s to prevai l as to l i t i -
gants of the sec t or sub-sect (Mulla's Mohammedan Law), Thus 
Mohammadan Law does not apply uniformly to a l l thss Mohammadan, 
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Thus one can see that fine is not r ioe for enforcing 
unifonn c iv i l code. Although i t i s also fine that no solid 
steps have been taken a f t e r so many years of coming of the 
Constitution to provide uniform c i v i l code. Eut we must not 
p o l i t i c i s e the i s sue of uniform c i v i l code for p o l i t i c a l gains . 
Let us have a nat ional thinking over the i ssue . Let the law 
evolve i t s e l f . Let us not i n s t i l l a fear of majority rule 
amongst women and minor i t i e s , so that the uni ty of the country 
may be p r ^ e r v e d . 
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U'^IIFO^ CIVIL OOPg K-^ MUSLIM PgRSO^AL hK-J 
IM I^JDIA. 
The d i r e c t i v e P r i n c i p l e s of s t a t e p o l i c y under P a r t IV 
of the Cons t i t u t ion of I n d i a enumerate i t s t h e i r n r o v i s i o n s 
under f i f t e e n s e p a r a t e a r t i c l e s . But nones of such d i r e c t i v e s 
have evoked so much r e a c t i o n s as the C o n s t i t u t i o n a l requi rement 
of a uniform c i v i l code/ uniformly a p p l i c a b l e co a l l coirimunities 
m i n o r i t i e s as well as m a j o r i t y . Since i t s very o t r o d u c t i o n in 
o u t t h e c o n s t i t u t i o n s , the counter voices have come from a l l 
s e c t i o n s of the s o c i e t y s u f f i c i o i t to push the i s s u e i n t o 
o b l i v i o n but the Supreme Cour t ' s judgement in S teh Bano case 
gave a l e a s e of l i f e to th i s oonceot of uniform c i v i l code i n t o 
r e a l i t y , though t h i s o b j e c t was not in i s s u e and the sunreme 
C o u r t ' s venture of t h i s e f f e c t was unca l led fo r . However, t he 
o b s e r v a t i o n r e l e v a n t to t h i s conceot i s t r ea t ed to be o b i t e r 
d i c t a . In the course of the d i s cus s ion on the Muslim woman 
( P r o t e c t i o n of r i g h t on d ivorce ) B i l l in the P a r l i a m e n t , the 
Prime M i n i s t e r , perhaps to s a t i s f y to counter v o i c e s , opined 
i n t h e par l i ament to l e g i s l a t e uniform c i v i l code on o p t i o n a l 
b a s i s . In view of t h i s f a c t the i s s u e of uniform c i v i l code 
i s g e t t i n g mom^entum. In persuance of t h i s the Bar Council of 
I n d i a and the Bar Council of Ind ia Trust sponsored a Nat iona l 
convent ion on uniform c i v i l code in October 1986 a t Vigyan 
Bhavan, Mew 3e lh i / Mr. V.C. Mishra, Chairman of the Bar 
Council of India efuphasized to bring uniiorm c i v i l code for 
a l l GoirjTiunities a t the cost of c i v i l war. subsequently to i t , 
innumerable seminars, symposia/ conferences and debates were 
sponsored by the various organizations to rebut the relevance 
of the introduction of the uniform c iv i l code in Indian Context 
even on voluntary bas i s . The oresent naper intends to look 
Into the matter with the fram«vork of Ind ia . Const i tut ion to 
evaluate i t s l e g a l i t y , r e a l i t y and legitimacy c u r s o r i t y . 
The very idea of uniform c iv i l code was mooted in the 
c o n s t i t u ^ t Assfwbly in 1947. The Sub-committee on Fundamental 
Rights has included this concept as one of the Di rec t ive P r i n c i -
p les of the S ta te Policy. Clause 39 of the ' i raf t read "the 
s t a t e sha l l endeavour to secure for the c i t i zens the uniform 
c i v i l code. 
debating the Draft the sub-committee of Fundamental Rights 
decided to reconmend that clause 39 should be drafted to make 
i t c lea r that while uniform c i v i l code for a l l c i t i zens was 
highjy de s i r ab l e , i t s application should be made e n t i r e l y on 
voluntary bas i s . Three members of sub-committee - Minoo Masani, 
Raj Kumari Amrat Kaur and Smt, Hanaa Mehta recorded t h e i r 
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d i s sen t as they v;ere of the opinion to mate i t conpulsory. 
In the process of the debate on uniform c i v i l code the 
members of the minority communities p a r t i c u l a r l y Muslims vehe-
m-^ntly opposed i t . Mr, f-lohammad Ismai l , Mr. Pokhar Bahadur and 
hehboob All 3eg a l l from Madras, Kr. NTaziruddin Ahmad from 
' ' es t Bangal and Mr, Husain Immam from Bihar advocated for am^d-
ment so that minority committees might keep the i r oersonal law 
i n t a c t . Mr, Mehboob Ali Beg urged for express proviso: Nothing 
in th is a r t i c l e shal l effect the personal laws of the c i t i z e n s . 
Through other amendment i t was suggested that any group. Section 
or comxrunity of people shal l not be obliged to give up i t s own 
personal law in case i t has such a law. 
Muslim members argued that th i s provision contradicted 
the re l ig ious and cul tural freedom guaranteed -o the mino r i t i e s . 
They authenticated the i r argument c i t i n g the exaiiples of the 
European countr ies , and Muslim countr ies regarding the p r i v i -
leges of the tninorities from the i r personal laws. They asser ted 
that the secular s t a t e of India must not be endowed with the 
l e g i s l a t i v e power to aicroach ucon the bele i fs and prac t iceg 
of any re l ig ious communities in the name of uniforms c i v i l code • 
Mr. Maziruddin Ahmad s ta ted : 
3> 
"?hat the B r i t i s h in 175 years failed to do what the 
Kuslims in the course of 500 years refrained from doing we 
should not giva power to the s t a t e to do i t a l l a t once. 
other iluslim members argued that nersonal laws were 
deeply enter ---'oven with re l ig ion and secular s t a t e of Ind ia ' s 
duty bound to permit i t s c i t i zens to p rac t i ce the i r re l ig ion 
and lead their own l i f e and observed the i r ov.'n personal laws. 
All Muslim members favoured the continuation of the Br i t i sh 
Policy regarding personal laws of n e u t r a l i t y and found akin to 
the secular concept of s t a t e which const i tu t ion of India stood 
for. 
The c o n s t i t u ^ i t Assembly debates do not throw any l i g h t on 
the inf ras t ruc ture in terms of contents and values of the concept 
of uniform c iv i l code, however/ Allad's observations gives some 
idea. 
"A c iv i l code . . . runs ink every department of c i v i l 
relat ions to the laws of succession, to the laws of marriage 
and similar mat ters ." 
3:] 
In vi r/^  of the observations referrred to i t i s obvious 
that uniform c iv i l code intend to reolace the nersonal lav.'S. 
This i'.iea jo t ted the members of the minority corriTiunities espe-
c i a l l y r4uslims. They emphasised that secular s t a t e must not 
in te r fe re v;ith the nersonal laws of the people which v;as nar t 
and parcel of the i r religious fa i th , t he i r cul ture/ moral and 
ethics of the i r l i f e . They further advocated th^at the abro-
gation of the personal laws should not be treate(3 as regulation 
of the secular sphere surrounding re l ig ious or as a measure of 
social welfare and reform. They pointed out that even the 
Br i t i sh who enacted uniform criminal code and procedural code 
did not t ry to scrap personal laws. Pokhar Sahib Bahadur 
characterised the concept of uniform c i v i l code in the Indian 
context as the tyranny. 3i[phasizing the d ive r s i ty of Indian 's 
on the ensue of uniform of the personal laws, Hussain Imam 
expressed his surpr i se : 
"How i t is possible to have uniformity when there are 
eleven or twelve l eg i s l a t i ve bodies ( en t i t l ed to) l e g i s l a t e on 
a subject ( l i k e marriage, divorce and succession) according to 
the i r requirement of the i r own oeonle and the i r o^m circumstances, 
Munshi exhorted the Muslim community to divorce re l ig ion 
from personal laws, Alladi tounted the Muslims that the Hindus 
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were along 'bi l l ing to a i j u s t themsplves to changina circumstances 
Alladi furthor asserte'-i tha t the r^nlacement of d ive rse nei'sonal 
laws by uniform c i v i l code was necessary to nreserve the n a t i o -
nal unity anJ to remove dangers threatlng the na t ional consol i -
da t ion . 
However taking the overa l l s i tuat ion into account Dr. 
.Afnbedkar c lar i f ied assur ing the minorities spec ia l ly Muslims 
that i t 'ould be unwise for a l eg i s l a tu re to enact a conmon 
c i v i l code/ ignoring s t rong posit ion from any section of the 
community. He assured Muslim comniunity not to read too much 
in to Article 44 and assured that even if a comfron code was 
enacted i t vrauld be applied to those who voluntar i ly consented. 
The In f r a - s t ruc tu re of the Islamic Jurisprvidence i s based 
on revealed law and Muslim personal law is the outcome of the 
same and comes in the category of Gbd-made Laxv - Quran and Hadith. 
The paramount sources of the Islamic J u r l s p r u d ^ c e are resrxjnsi-
b l e to give b i r th to Muslim personal law. Muslim personal laws 
i n t r i s l c a l l y related to the basic values and Ideais of r e l i g i o n . 
From the conceot of Muslim Personal Law - soc i a l , c u l t u r a l , moral 
and rel igious i n t e r e s t s of the Muslim community are evaluated 
and determined, Muslim personal Law is the essen t ia l manifesta-
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t ion of the Islamic s p i r i t an-^  e t h i c a l approach to l i f e . 
Religion and cul ture of Muslim community are enshjrined in the 
Quran and Hadith and Muslim personal law is the miinifestation 
of same rel igious and cu l tu ra l freedom ensured under Ar t i c l e 
25, 26 and 29 of the Consti tution of India s ince the root of 
Muslim Personal Law i s in the primary sources of Shariah so 
i t s r e l i g i o s i t y and tenetary aspects cannot be ignored. Indian 
Muslims are empowered to profess / p r ac t i c e and propagate re l ig ion 
as guaranteed under Ar t i c le 25 of the Indian Const i tut ion, 
Muslims are ensured under A r t i c l e 26 of the Indian Const i tut ion 
to Manage the rel igious a f f a i r s , under Art icle 29 of the Consti-
tut ion minori t ies are guaranteed cu l tu ra l freedom and thus they 
are en t i t l ed to have the i r d i s t i n c t language, s c r i p t or cu l tu re 
of the i r own. Muslim Personal Law demonstrated the cu l t u r a l 
i d e n t i t y of the Muslims in Ind ia . The replacement of Muslim Law 
by the Uniform Civil Code thus bound to negate the bas ic l e t t e r 
and s p i r i t of a r t i c l e 25, 26 and 29 of the Indian Const i tu t ion. 
Under Islamic system re l ig ion i s very pervassive and covers 
the whole l i f e cycle even the l i f e hereafter under th i s system* 
law and re l ig ion are inter-mixed, inter-woven, in te r - l inked and 
cannot be separated. 
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IS UNIFORM CIVIL CODE A UNIFYING FACTOR 7 
Religion oriented personal laws has alwayia been a 
concept of medieval times/ and so now - a soc ie ty which i s 
conpartmentalized by i t s laws can hardly become a homogenous 
un i t , for th is reason in the cons t i tue i t assembly a t the time 
of the adoption of the consti tut ion both Hindus and Muslims 
had b i t t e r l y opposed the enactment of Ar t i c l e 44 uniform c i v i l 
code. Before s t a r t i t i s to remembered that the word used in 
Ar t i c l e 44 i s not commcai but uniform and tha t i s not a d i s t i n c -
tion without d i f fe rence . There is s ign i f i can t between these 
two terms which become clear when we witness d i s t i n c t family 
laws prevalent in India and find that these laws a r e not un i -
formly applied even to a l l persons throughout th& t e r r i t o r y of 
India . 
Tahir Mahmood has remarked: "The word 'uniform' has so 
'common' and perhaps no body has even considered why the fathers 
of the Consti tution preferred the former to the l a t t e r expression, 
I think there i s difference between 'common' and 'uniform the 
former meaning one and the same in a l l circumstances what s o -
ever and the l a t t e r means same in s imilar condi t ions . What he 
appears to suggest i s that the intention of the Ar t ic le 44 i s 
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or would be served i f the personal laws of a l l ootrenunitiea 
are made uniformly appl icab le to a l l the members of the r e s -
pec t ive communities throughout the t e r r i t o r y of India and not 
that a c iv i l code or personal law should be evolved to common-
l y govern a l l re l ig ious communities. 
I t is not without significance that the supreme court 
in i t s judgement of Shah Bano case has, while quoting Ar t i c l e 
44, avoided the word 'uniform* and has used the world 'common' 
in i t s place, whom the supreme court judges where t ry ing to 
hood-wink is any body's guess. 
The confl ic t a t t i t u d e s among the Muslims of India 
towards the uniformity of t h e i r rel igious laws with o ther laws 
a re i l l u s t r a t i v e of the trends in the community in regard to 
this const i t ion provis ions . I f we balance the support to the 
mandate against i t s vehement opposition i t i s undeniable that 
the supporters from a thin Minority, an overwhelming majority 
of Muslims are opposed to c a l l uniform c i v i l code a unifying 
l eg i s l a t ion re la t ion wil l get less than what i s allowed under 
Islamic Law and some wi l l get more and some wi l l be wholly 
deprived. He who gets more than the share prescribed for him 
in the Quran wil l thus be committing transgression and s i r . 
In other words propounders of the viniformity in laws by way of 
c i v i l code want Muslims to be forced to use what i s 'harm' for 
them. 
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The opponents of the re ten t ion of Muslim Personal Law 
put for th the secular character of our Constitution for remo-
ving discrimination be twe^ communities through uniform family-
laws. They argue that in the context of fighting the pr ison 
of communalism the relevance of a uniform c i v i l code cannot be 
d i sputed , in fact i t wi l l provide a j u r i s t i c so lu t ion to the 
communal problem by s t r i k i n g a t th i s root cause. Nay, i t w i l l 
fos te r secular force, in achieving social j u s t i c e common 
n a t i o n a l i t y and s ing l e c i t i zensh ip through the mandate of Ar t i c l e 
44 of the Consti tut ion. 
lb refute the p e r s i n i s t argumeit that f issipasons cessa-
t i o n i s t or s epa ra t i s t as in Assam, Punjab, Mizorara and Gujarat 
etc d i v i s i b l e forces of casteisra and virus of oomirainalism are 
the causes of growth of fundamentalism or existence of d i f f e r e n t 
personal laws, i t may be argued that there are a number of 
fac tors social and p o l i t i c a l , h i s to r ica l and geographical , 
economic and psychological r a the r than any other personal law 
which account for the parochial outlook and the f i ss iparous and 
other l i k e tendencies which charac ter ize and give a p a r t i c u l a r 
twis t to Indian p o l i t i c s and adminis trat ion. Therefore bringing 
s ing le c i t izenship and common nationhood through un i f i ca t ion of 
family laws of a l l communities in view the various d ive r s i f i ed 
r e l i g i o u s , cultures and languages by which they a re governed 
may be any body's guees. 
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Dispute a l l the d i v e r s i f i e s , showing uni ty , among a l l 
concerned communities in India , people mostly o£ the Majority 
Oommunity propagate, the need and considerable scope for making 
inprovements in each s e t of personal laws governing each 
community. No even this they are committed to unify any d i s -
t inc t ion by the guiding p r i n c i p l e that a uniform c i v i l code* 
should incx>rporate the good el^nents in respect of marriage 
dower, d ivorce , maintenance, guardainship, adoption inher i t ence 
succession e t c . From a l l the personal laws cur ren t ly in force 
In India or abroad and where necessary can go beyond them in 
the l i g h t of experience. 
Here i t may be argued that f i r s t l y i t i s not c l e a r as 
to what sha l l be the guideline o r the guiding p r i n c i p l e for 
taking fea ture of d i f fe ren t personal law, secondly, that the a t 
what proport ion those good features wi l l be taken 7 I t i s 
therefore feared i f other minori t ies may fear a perpetuat ing 
Hindu domination over them in case more Hindu laws a re taken 
for the proposed code and inposed on a l l the v ice versa so 
th i s way a chaotic s i tua t ion may develop which may be d i s t r u c -
t ive for the haimonious re la t ionsh ip between majority and 
other mino r i t i e s . 
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The d i v e r s i t i e s in these sphere of personal laws are so 
great that every necess i ty to bring uniformity of a l l personal 
laws through uniform c i v i l code i s not j u s t i f i a b l e because 
Ind i a ' s pecul ia r cha rac te r i s t i c s has always been uni ty in 
d i v e r s i t y which people of intel legence feel i s l i k e l y to be 
disturbed by inforcing Ar t ic le 44 of the GonstitMtion. 
The idea of 'uniform c i v i l code' has already been 
translated in to action by our parliament as back as 1954 ex-
pla ining the objec t ive of the special Marriage i^Ct 1952, Later 
Prime Minister Pandit Jawaharlal ^Tehna escpressed tha t I t was a 
s tep to achieve the goal of •uilTFiORM CIVIL CODE'. This Act 's 
app l i cab i l i t y i s on voluntary b a s i s . Muslims opposed the 
content and consequence of the Act through the i r re l ig ious 
scholars . The Act has elaborated arrangements for the formali-
t i e s of marriage consequences of the marriage/ r ights of o b l i -
gations of the married couples matrimonial remedies and devalua-
tion of the proper ty by v i r t u e of succession applying the 
p r inc ip l e la id down in India succession Act 1925. Caste and 
re l ig ion has b e ^ treated I r re levan t and meaningless. Now -
why this Act has not been popular 7 Why Indian c i t i zens for the 
purpose of t h e i r marriage a re not universa l ly ad<3pting the 
provisions of th is Act - for the r eg i s t r a t i on of t h e i r marriages. 
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I f under pecul iar and adverse circumstances any marriage i s 
regis tered under the provision of the Special Marriage Act 
1954, How our socie ty r eac t s . Are the advocates of the 
•uniform c i v i l code* ^n India able to reply in convincing 
manner in Indian context ? 
In view of th is - we find that the r e a l i t y o r legi t imacy 
in advocating for 'uniform c iv i l code' for a l l c i t i z e n s of 
India i r respec t ive of t h e i r cas te , creed, cu l tu re and re l ig ions 
d i f ferences , i s missing. The advocates of voluntary uniform 
c i v i l code, must take a note of caution that such i s sure to 
being Family Feuds and conf l ic ts and our Family System wi l l be 
vict im of chaos and confusion. 
Those who are of the view that uniform c i v i l code 
^ s u r e s unity and in tegra t ion of nation probably fo r -ge t t i ng 
I n d i a ' s r ich heritage and h i s to r ica l factors resj>onsible for 
s t rong nationalism even in the present prevalent d i v e r s i t i e s 
on the basis of r e l ig ion , cu l tu re , language and s c r i p t e t c . 
The well known dictum - ' un i ty in Diversi ty ' i s not a h i s t o r i -
cal matter but i t s relevance s t i l l car r ies weight in the 
Indian context, our Consti tut ion, the supreme law of land 
recognizes mult i -rel igionism, multi-culturalisra aind m u l t i -
langualism in the view of the h is tor ica l c h a r a c t e r i s t i c s of 
44 
great India. Very apparently they are ignoring the his tor ical 
facts, India 's characteristics and constitutional commitment 
in favour of the minorities and vertually they are provoking 
our present govemmeit to bring unlformcivil code on the basis 
of their unrealist ic assessment. 
Muslim being in minority are bound to be sensi t ive and 
they feel that 'uniform civi l code' is one of the devices to 
destroy their religious and cultural identi ty. Muslims are 
ensured to profess/ practice and propagate their religion and 
these consti tute tenetary aspect of their religion and i s there-
fore/ beyond regulatory measures of the s ta te . Undoubtedly 
social fact of religion comes in the s t a t e ' s domain and subject 
to the s ta te regulatory measures but the religious pract ice 
is essential ly concerned with the religion and i t s r e l ig ios i ty 
cannot be performed without i t and s t a t e has nothing to do 
with i t provided the limits of the public order, morality and 
health are not transgressed, however/ the sociology of the 
religious practices being the s t a t e ' s domain does not enpower 
the s t a t e to effect or defect the s p i r i t of religious freedom 
in the name of reforms and social welfare ac t iv i t i e s . 
Since/ 'uniform civi l code/ has always be^ en remained a 
reason for resentment and discontent amongst Indian minoritiee 
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espec ia l ly Musi ins choice same i s not wise to take up this 
thorny i s sue at the cost of anoyance of Indian m l n o r i t i ^ . 
Hence/ the l ega l i ty , and legi t imacy do not permit to 
enforce 'unifoirm Civil Code' in Ind ia . 
4G 
UNIFOERM CIVIL COD5 A.'-JD OROBLFMS IN ITS 
IMPL^Ml^ TATION 
As we have seen t h a t in the o a s t few years the 
communalists a r e making a h i l l ou t of a male . Th€»y a l l have 
made a r t i c l e 44 d a n g l i n g as a dimoclss sword on the head of 
the m i n o r i t i e s and the s e c u l a r i t i e s . Hence t h i s i s s u e has to 
be d i scussed a t l e n g t h as i t i s not an i s s u e of the m i n o r i t i e s 
r a t h e r an imbrogl io t h a t can s h a t t e r the t r a n q u i l i t y and 
s t a b i l i t y of the n a t i o n . We s h a l l d i s c u s s t h i s c o l o s s a l i s s u e 
tak ing i n t o account the r e l i g i o u s a spec t , p o l i t i c a l angle / 
s o c i o - c u l t u r a l i t rpac t , i t s e f f ec t on the marr iage system and 
l a s t but not t he l e a s t the demographic f a c t o r . 
R5LIGI0US; 
Even a l a y man whi le c a s t i n g a f u m t i n e g lance on the 
i s s u e s h a l l d e c i p h e r t h a t i t i s p r i m a r i l y an encroachment on 
o ne ' s r e l i g i o n . And as i t i s r epea t ed ly and i n c e s s a n t l y s t r e s s e d 
upon t h a t our c o n s t i t u t i o n guarantees r e l i g i o u s freedom in 
magnanimous p r o p o r t i o n s i . e . freedom to p r e a c h p r a c t i c e / p ro fe s s 
and p ropaga te any r e l i g i o n . And i t i s t h i s l i b e r t y t h a t has 
allowed c i t i z e n s of a l l hue ana colour / a i l s t r a t a and s t a t u s / 
a l l s e c t s and groups* a l l regions and l o c a l i t i e s to l i v e p e a c e -
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fully for the pas t half a century. Unity in d i v e r s i t y the 
slogan by which we Indian swear by has been achieved by this 
very l i be r ty . And as we knew ourselves we Indians have great 
a f f in i ty and infa tua t ion for our rel igion as i t i s here where 
we derive our s t r eng th our guide and not to foget our i d e n t i t y . 
And once any individual has an io ta of fear tha t his religion 
is being trampled upon he or she is sure to r eac t . Hence the 
chauvinists and communalitist must r e a l i s e the gravi ty of 
repurcussions. As the ^ i t i r e issue i s being made a bone of 
contention be twe^ Muslims and Hindus one must know that Quran 
is the only and u l t imate book for the Muslims. The very def ini-
tion of Islam ascer ta ins that we have to accept each and every 
clause of the book and there ought to be no note of d i rec t ions 
regarding Quran. I t has remained the harbinger/ the law and 
mark of iden t i ty for every Muslim for the pas t fourteen century. 
All the sects of Islam stand in unison on the mention of Quran. 
Christians Hindus have made a new testament out of the o r ig ina l 
Bible and Manu code of Hindus has been almost discarded but i t 
i s the Quran which has weathered so many years without even an 
io ta being changed. Such i s the fa i th and consistency of 
Muslims on the Quran and the i r personal law. Thesn how i t i s 
poss ible that they can afford any interference on a code which 
they have preserved for the pas t so many years thiat too in a 
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count ry which has guaranteed them freedom to p r a c t i s e t h e i r 
r e l i g i o n . Heice the t y r a n n i c a l forces in the coun t ry should 
r e a l i s e tha t i n t e r f e r e n c e in any o n e ' s domain would s p e l l doom 
for the na t ion . 
MARRlAGi;; 
The marr iage code and system among minorit i-^s and 
s o e n a l l y Tiuslims have been the thorn in the f l e sh for such 
ves ted i n t e r e s t s . Polygamy/ t r i p p l e t a l a g has bf=>en c i t e d as 
he re t ique and sub juga t ing the r i g h t s of -^wmen in t h e I s l a m i c 
s o c i e t y . Polygamy has been allowed among Muslims b u t how many 
of them p r a c t i s e the same in our coun t ry . In f a c t s t a t i s t i c a l 
d a t a s have deoicted a f a r low p r e v a l ^ c e as compared to the 
Hindu s o c i e t y . Moreover, polygamy was encourage so as to help 
and accomodate widows and d e s t i t u t e s . Such vested i n t e r e s t s 
should not t h a t ins t ead of a l lowing a widow or a d e s t i t u t e lead 
a l i f e of ob jec t l o n e l i n e s s and melancholy why not again g ive 
the s t a t u s of a wife in t h e s o c i e t y . I t tes been s t r e s s e d upon 
in Is lam to give equal r i g h t and due r e s p e c t to a i l his wives . 
And to add a p r a c t i c a l p o i n t i t i s b e t t e r to marry again than 
indu lge in a d u l t r y and p r o s t i t u t i o n i f one i s no t c o n t e n t wi th 
his b e t t e r half . Desp i t e the mer i t s and polygamy I p e r s o n a l l y 
d o n ' t advocate the same and so our Indian Muslims and s t a t i s t i -
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c a l l y surveys has a point in the i r favour. As far as the 
systeJn of t r i p p l e ta laq, goes a major group among Muslims 
the Ahl-e-Hadis don ' t follow i t . Even the Hanafis of l a t e are 
not adhering much on i t ra ther then - are trying to br ing 
out a modification themselves by s t r ess ing that i f t r i p o l e 
t a laq has been stated in a f i t of anger and the 'Meeyat' was 
not meant for a l i f e long separat ion i t can be considered nul l 
and void. Then there i s a noble concept of Mehr in the Muslim 
marriage act which serves as a contract sum for the g i r l . 
The husband has to pay i t a f t e r divorce. The ooint which we 
would l i k e to s t r ess upon i s that MQ ourselves a re t ry ing to 
mi t iga te the i l l - e f f e c t of any provision and these hel l bent on 
promulgating uniform c i v i l code should ca l l for renalssence 
among t t e Muslim socie ty ra the r than impore other laws on them. 
Won't i t be indel ib le and absurd i f our Hindu brothers a re 
forced to sign Mehr during t he i r marriage or can one d i g e s t a 
pure s a i n t encouraging widow remarriage in the i r temples. All 
t h i s cal r e su l t in only one thing and that is chaos and pande-
monium in the in f ras t ruc ture of the soc ie ty . And then again 
s t a t i s t i c s has a point to score . Divorce is l e a s t common in 
the Muslim socie ty . In the modem chr i s t ian world the incidence 
i s over 5o% but among Indian Muslims i t i s less than 1%* Hence 
is i t not creat ing unnecessary fuss about a meagre i s sue concer-
ning an even less meagre population and in the process taking 
the e n t i r e nation to the br ink of ran-cour. 
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POLITICiai, 
In fact i t i s the n o l i t i c a l aspect which has tak?n 
precedence and importance. The Sangh Parivar in our country 
has taken to this motive i s sue to crea te a fear psychasis 
among the minori t ies and in the process preserve t he i r hege-
mony and p o l i t i c a l eminence in the country. In the i r quest 
for the South Block off ice they a re i n s t i l l i n g fear among the 
majori ty conmunity that i f Muslims indulge in polygamy or i f 
there i s no check on the i r population growth a day wil l come 
when they sha l l outnumber Hindus and this country sha l l be 
sabotaged by them. They are spreading a coward that p e t r o -
d o l l a r s are being used as a means of conversion to Islam and 
very soon the exis t^ ice of Hinduism i s a t s take . But can any 
one envisage a 13% population becoming a threat for the colossal 
85?4 Hindus majority. Take the tenets of Hinduism i s the in 
fact no Hinduism is the world's o l d e s t rel igion i t has weathered 
many onslaught over many an e r a s . And if 1400 y€>ars Muslim 
ru le cannot shake i t s existence how can i t be hamperecl by a 
bunch of socio-economic novoice missions. Actually a s l i g h t 
increase in the Muslim growth i s because of an itrmense lag in 
the i r socio-economic s t a tus as compared with the i r Hindu 
bre th ren . Any socio-economically down-trodden soc ie ty has a 
g rea te r incidence of population growth due to the lack of 
l i t e r a r y and other source of entertainment and this i s the 
reason why scheduled cas te and t r i bes in the country have a 
higher population growth as compared to upper cas te Hindus. I f 
51 
a Hindu code cannot br ing out e q u a l i t y among themselves how 
can uniform c i v i l code abrogate t h i s d i f f e r e n c e in o t h e r 
r e l i g i o n s and s o c i e t y . Foetocide and in s p e c i a l l y a more 
p r e v a l e n t p r a c t i s e of female foe toc ide t o g e t h e r wjlth the 
p r a c t i s e of S a t t i and child mar r iage among the Hindus s o c i e t y 
in l e s s term has contr ibuted to t h i s d i s p a r i t y in the popu la -
t ion growth. Hence these p a r a c h i a l l e a d e r s should s top 
i n p o s l n g uniform c i v i l code on t h i s p r e t e x t and stiould look 
for o t h e r i s s u e s to s u f f i c e t h e i r p o l i t i c a l t h i r s t . 
SOCIO-CUL'TURAL; 
I n d i a i s a s t r a n g e country as i t has stood the t e s t of 
the t ime d e s p i t e a l i en c u l t u r e s and r e g i o n a l d i f f e r ^ c e s . ^ e r y 
r e l i g i o n have t h e i r own code of conduct , ' ^ e r y r eg ion , s e c t , 
subgroups and t r i b e s do swear by t h e i r own customs and c o n v i c -
t i o n . A Hindu of Tamil Madu may n o t marry l i k e a Punjabi Hindu 
o r an Assamese. More than 10% of the Ind ian popula t ion a r e 
t r ibesmen. They a re very p a r t i c u l a r about t h e i r r i t u a l s . A 
Naga won ' t follow the r i t u a l of a Madhya Pradesh tribesmen 
what to s a y of upper c a s t e Hindus. "'That I want to s t r e s s i s 
t ha t when a l l these years a Hindu code b i l l has hem unable to 
b r i n g u n i f o r m i t y among Hindus in the c o u n t r y how can they b r i n g 
i t in t h e e n t i r e country which d i a m e t r i c a l l y oppos i t e c u l t u r e s 
5^ 
r e s i d i n g in i t . These pseudo n a t i o n a l i s t have n o t baen ab l e 
to s top a Roop Kanwar from committing s a t i o r the s a i n t of 
Pur i from encouraging Devdasi system o r the p e o n l e of Rajasthan 
going for ch i ld marr iage then how can they of u n i t y and 
oneness . Once they impore t h e i r customs and connect ions on 
o t h e r s . 
Q^XJGRAPHIC; 
Ind ia has a v a s t popula t ion wi th va r ious d i v e r s i t i e s in 
i t . The u n i t y of t h i s country has stood f i rmly on the funda-
mental r i g h t of r e l i g i o n . All these years t h e r e has been no 
t u s s l e among va r ious communities on the i s s u e of Persona l Law 
of t ha t n a r t i c u l a r community. Every r e l i g i o n has i t s o'.^ n code 
of conduct and they a r e t r ead ing smoothly on i t wi thout ham-
p e r i n g Nat ional I n t e g r a t i o n , one can th ink of a uniform c i v i l 
code in a small c o u n t r y l i k e STvitzerland vhe re t h e r e i s one 
r e l i g i o n and the l i t e r a c y r a t e i s fabulous . But envisaging 
uniform c i v i l code in a country l i k e Ind i a which hcis d i v e r s e / 
a l i e n , exploding i g n o r a n t and soc io -economlca l ly wanting popu la -
t ion i s no th ing bu t p a l y i n g with f i r e . I t i s n o t t h a t he ra ld ing 
a uniform c i v i l code s h a l l b r ing un i fo rmi ty and b r i n g a s p i r i t 
of na t iona l i sm i n the count ry r a t h e r b r i n g doom and d i s a s t e r 
of t h i s g r e a t c o u n t r y . 
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LEGAL HURDLES: 
i ) A common c i v i l code cannot be enforced' on a r e l i g i o u s 
community as i t w i l l v i o l a t e A r t i c l e s 25, 26 & 29 
of the Cons t i t u t i on* which a re fundamental r i g h t s . 
A r t i c l e (25) ensures tha t " a l l persons a r e e q u a l l y 
e n t i t l e d to freedom of conscience and the r i g h t to 
p r o f e s s , p r a c t i s e and propagate r e l i g i o n . " A r t i c l e 
(44) which advocates the i n t r o d u c t i o n of uniform 
c i v i l code i s no t such a r i g h t bu t i t i s under t h e 
d i r e c t i v e p r i n c i p l e of s t a t e P o l i c y , And in no c a s e 
the d i r e c t i v e p r i n c i p l e can o v e r s i d e the fundamental 
r i g h t s . As long as the a r t i c l e s (25) and (29) e x i s t 
in our c o n s t i t u t i o n , a uniform c i v i l code cannot be 
implemented. I f a Par l iament ^ l a c t s to^  i m p l e m ^ t 
uniform code and any community c h a l l ^ g e s t h a t latv. 
in the Supreme Oourt , the cour t has the power to 
d e c l a r e the law I n v a l i d . 
i i ) Absence of w r i t t e n c o n t ^ t of UCC: The law 
commission has never given the con ten t of such a 
code. The peop le a r e j u s t making a hue and c r y on 
an i s s u e which tes no foundation a t a l l . , Those who 
a r e in favour of a uniform c i v i l code/ a c t u a l l y donot 
54 
know the exact form of i t and they a r e j u s t t a l k i n g 
in vacuum. I t i s not c l e a r x^fhether the Hindu code 
i3 going to replace i t (which i s n o t p o s s i b l e c o n s i -
d e r i n g the s ecu la r s t a t u s of ou r count ry) o r a fusion 
of a l l the personal codes v i z ; Hindu code/ Huslim 
Pe r sona l Law and Chr i s t i an Law i s going to s e r v e the 
p u r p o s e . 
OO.^ JGLUSION: 
Before concluding a f te r our d i s c u s s i o n I ^-jould again 
l i k e to s t r e s s on the v i t a l i t y of s e c u l a r i s m i n upholding the 
i n f r a s t r u c t u r e of our e n t i r e na t i on . I t i s t h e freedom to 
p ro fe s s and p r e a c h any r e l i g ion enshrined in t h e c o n s t i t u t i o n 
'v'hich has seen Hindus and Muslims though on two b r inks of r i v e r 
ye t flowing i n c e s s a n t l y and in unison towards t r a n q u i l i t y and 
p r o p e r t y . I f the f a s c i s t forces do d i s t u r b any bank of t h e 
r i v e r i t s h a l l change i t s d i r e c t i o n and s p e l l c a t a s t r o p h y for 
t h e n a t i o n . 
Let t he d i f f e r e n t personal laws be conf ined to the 
concerned r e l i g i o n s . I f there i s any l acuna o r flaw in i t s 
implem^i ta t ion l e t r e s p e c t i v e r e l i g i o n s heads evolve a s o c i a l 
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ranaissance in t he i r o'.vn community. We should denounce people 
'•/ho a re misusing the provision of polygamy, t r ipp le t a l aq . 
Devdasi system or such provision l i k e l y to be manipulated. 
Parechial p o l i t i c a l forces who a re communallzing the i ssue 
should shun i t . Socio-economic backwardness i s the major cause 
of a s l i g h t l y more growth r a t e among Muslims. L i t e ra ry p ro -
grammes coupled with social emancipation and economic boosters 
for the minori t ies sha l l come a long way in bridging the d i s -
p a r i t y in population growth. 
Hence personal laws of each community should s t ay 
unfaced. One should t ry to abrogate fallacious provisions with-
in a community and discourage people who are manipulating them 
for t he i r collous i n t e r e s t s . Vested po l i t i c i ans should drop 
the concept of Uniform Civil Code. Let the s p i r i t of secularism ^. 
' • s 
r, 
and re l ig ious freedom f ly atop the dome of nationalism. 
"Muslims meet moots changes in marriage act"- The pioneer 
Oct 25, 1995 c i t y vol .5 i ssue 293. 
ESninent muslim scholars at a three day conference organise^ 
by fig a academy of India (22-24th Oct 1995) Aligarh Muslim Univer-
s i t y have prepared certain amendments in the existing provisions 
of Muslim marriage laws to re f lec t the rea l i t i e s of the Ideal 
socia l conditions. They have made fervent plea for certain; 
structural refiorma which are designed to give substentials 
protection to the rights of women in the marriage act . The reco-
mmendations have beei forwaxded to a l l India muslini) personal law 
Board. This do recent development i s in liew with our conclusion. 
PART TWO 
AMMOTAT££) BIBLIOGRAPHY 
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INDIAf CONSTITUTION* AHTTCLB44, UNIFORM CI7TI, CODB 
I* COMMON CT7II QO^^z ifflbedkarts advice not followed. 
EOOBOalc Time. 12, 42; 1985, way, 7;5. 
«<jjh8 state shall endeavour to secure for the citizen a 
uniform civi l code throughout the country M2«jus*tice 
Chandracbud said It was a matter of regrate that article 
44 had »remained a dead letter." However a beginIng had 
to be made jnevltably the rate of the reformer has to be 
assumed by the courts.n 
2. DHAGAMWAll(v®sudha). xjnlform civ i l code, ii^ ajn stream. 
23 , 45j 1985, july, 6; 15T17. 
7he expression uniform civ i l code is perhaps a misnomer. 
Xt shoald have been called a uniform code of family laws. 
Bttt even here we find that we have several uniform laws . 
the special marriage l e t 187 replaced by the special j([a-
rriage Act 1955; The xndian majority ict 1875; and »o on. 
Mean while the idea gains ground the uniform c iv i l code i s 
a l l about protecting Muslim women from unilateral talaque, 
polygamy and denial of maintenance. 
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3» GfiULAM GHOIS. GOV^Moient statenent on unlforo c i v i l 
coda, palI t M»3lig« 16;33; I995, july; 8-9. 
supreme court directed that the government of -pidisi 
should f i l e an affidavit of a responsible officer, In 
the court In iugust 1996 indicating their In the steps 
taken and efforts made by government of fndla towards 
securing the uniform c iv i l code for c i t izens of -pdla as 
a f i r s t step towards bringing in a uniform c iv i l code, 
steps should be taken to rationalise the personal law of 
the minorities to develop religions cul tural amity. 
IYER (V-B Krishna), ijnlform c i^ i l code; j[i£du. 65, 199; 
1995, AUgust,22;8. 
The need for a uniform civi l code Is Inscribed in i r t l c l e 
44, not us an Immediate or Imminent statutary mandate but 
as a dlstlnatlon to be reached by operation state endea-
vour, stage by stage, the Ideological locomotive of such 
common code being none citizenship one law.it yhe dltema 
which confueses the Issues around a common c iv i l code 
Is dilet tantish and may dissolved without diff icul ty, If 
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passions donot pollute our judgement and bigoted funda-
mentalism does liot could our vision, fbe f Irat question 
whether a uniform code is needed is needless, the conti-
ttttion having answered i t . sut how should we go about i t 
since the measure of a democracy is not to force measures 
by brute majority but by snasive processes but remaining 
firm on basics l ike gender non-discrimination which by 
international instruments and our own constitution tndia 
must enforce, wh^t *^9 need is not ^tadu. law nor wuslim 
nor other theological system but an eolectric progressive 
corpusjuris with an x^dian flavour and nnitive genre. 
I,et us make haste slowly - not rashy. 
5. TTSR (V.H Krishna)* uniform ci^H C^de; ilndtt. 65, 20; 
1995, iugust 23; 8. 
s ta tes that be he a Hindu, christian or nfuslim, secularism 
in regard to temporal affairs is an enlargement of funda 
mental freedoms, x^ each community based (In se^ CdlpLbuB 
identity asks for exceptions from the c iv i l code, even-
tually various conflicts will arise and the chocs of 
family laws may v i t i a te the cosmos of our t r a t emi ty . 
Article 44, read in the light of a r t i c l e 37, makes the 
«endeavour" to secure a ^cc "fundamental tn the govern-
mance of the country by making L®VS. T* i"^  ^^^ s tate 
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which i3 charged with duty of securing a uniform 
civi l code for the citizen of the country and, unques-
tionable, i t has the legislative competence to do so 
Vhat we have to do how is to exact facultative cade 
covering the whale rainbow of family relations plus 
kindred secular matters whether linked to religion or 
not. 
I f , XmiFOT^n CT7TL CODS 
6. MiHMOOD (T^hir). triform c iv i l code, i^eltglon and -^ aw 
review. 4,2; 1993, Dec; 53-39. 
The directive principle contained in a r t ic le 44 of the 
conAtitution asking the state to nsecure for the citizen 
a uniform civ i l code throughout the t r r i to ry of xndian 
remains an ideal to move towards which no steps have been 
taken by the state at any level on the contrary the 
state has in fact, been acting in the reverse direction. 
7» MiLHOTBi (Tjaghubir). tjniforo c iv i l code, -jn pursuit of a 
rea l i s t i c approach, gconoaics fimes. 14, 18; 5. 
The idea of the uniform civil code arose from ar t ic le 44 
of the constitution. This ar t ic le enunciated a directive 
BO 
principle of the state policy that the state shall end-
eavour to secure for the citizeBS a uniform civil code 
throughout the territory of -pidia, ^  cannot leap frog to 
the goal of a uniform family law. fhe constitution of 
India, the most sacred and the overidlng scripture of 
Xndia, cannot brook injustice and ineqaa;i.ity between sexes. 
» f' 
8» NOOEANI (A. G).uniform c iv i l code in x^dia i^adlance . 
24, 35; 1995, ^ay, 7-14; 5. 
since i^jnlform Qivil (jodet has always been remained a 
reason for resentment and discontent amongst ^ndian 
Minorities especially ^ijuslima, hance, same is not wise 
take up th is thorny issue at the cost of anongance of 
Indian mtoorities, ijence the legality and legetiraacy do 
not permit to enforce tgniforn cl^l^ podiBt in india. 
9« t>Ata*(A"> )The Myth of uniform civ i l code, ^adiapce, 
21, 13; 1985» August, 4-10; 10. 
The talk of a uniform c iv i l code is too much in the year 
these days, »poo many a non descript and not dlscript and 
not knowledgeable are taking about exactment of a 
ni 
oniform c i v i l coda in xo<3i®» supported by some persons 
Muslims only In name by b i r th . -^ th i s connection xread 
two Articles, jhe Article 44 of the consti tution is to be 
balanced with act.25. 
10. l?U"Rl(Balra3)^Personal i,aw . tlBlfornlty no Essential, 
Indian gxpress. 155, 256 ; 1995, july, 6; 
jhere i s absolutely no logical connection between unlfor-
moty and reform, jbe care against the former is as un-
assailable as I t i s for the l a t t e r , nor Is uniform law 
iiaperative, as the judges argue, for the propotion of 
national unity and solidari ty. There are a number of 66 
entries in the state l i s t and 47 In the current l i s t of 
the constitution on which states are empowered to make 
laws without any obligation to conflro to uniformity. 
"^ ''» SHAWCA B )."wtiy uniform c iv i l codew. TT -^^ dastan^  Tlmqa. 
175, 205? 1985, September,15; 11. 
The proposed coda should not mean merely the extension 
of a gindu coda to the other communities, QD *be 
6 a 
contrary the opportunity to enact such a code should 
be ut i l ised to examine the deficiencies of the ^Indu 
code and to ensure that they are not carried over In 
to the nifr/code. j^e criterion for deciding whether a 
particular provision should be part of the uniform 
c i v i l code would be nlether the scriptures of any r e l i -
gion, nor the exigencies of party po l i t i c s , but the need 
to promote the emergence of a l ibera l , integrated and 
dynamic society In j^d ia . 
12« :KvMusH.jAMi,NaH . ^Iform c iv i l code, Hindustan «}ytmes« 
67,205; 1985, june, 19; 
" j t Is possible to bring about a unlforffl c iv i l code given 
the different depends n^ ji Is possible provided you 
have a strong enough leadership and determined to get away 
with ) t t . The example of pandit jjehru when he f i r s t 
decided to Introduce the ijlndu code b i l l having ni^J^a 
women the r ight of divorce and doughllrs of Hiia^u parents 
equal right In property, -[t was jjebru who was determined 
to make i t a personal Issuaoand that of his party, ind 
he got his way through." 
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13. i><At.wf?s33wQW"-« uniform code, xndja ^oday. 30,55; 1995, 
jjay; 45-50, 
Ube uniform cfcvil code is no virtue in i t se l f , j t must 
seek just i f icat ion in what i s intended to be achieved 
there by and in the necessit ies social economic and 
moral which required adopting uniform principles of laws, 
The principle of law chosen for a uniform application 
must have direct relation to the object sought to be 
achieved thereby; provided these objects are not capable 
of being realised subserved by the different principles 
of law that are in vogue at the moment. 
» » 
H » si^Amy,jm<^'^]oo^moji civil code, ^slla xndia. 
9,100; 1985, October, 10; 4-6.. 
A secular state must keep the ideal of gommon c^ ^^ ^^  C0<^ ^ 
before the people calling for the volunatary Muslim 
efforts, Tht government would not act untill the Muallo 
community as a where acted on it. 
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15. CMAHABut^tMK". .si^ PCQraQ court on uniform c iv i l code, 
yiaw of guldlp singh and B.M.S^bay, j , j , y^uallm -pi^l^* 
13,152; 1995, August; 362-364. 
iccording to" justice guldlp sl^gfa" T <5o not think that 
at the present moment the time Is ripe fiaiiSi for me to 
try >, push It through, yhe governaants - which have come 
and gone - have ao fat failed to make any effort towards 
"unified personal law for a l l tnclians". •{5Ut justice T?,V, 
sabay expressed his views that the non implementation 
of the provisions contianed In i r t l c l e 44 amounts to grave 
failure of x^dian democracy presents one side of the 
picture then the other side claims that logical probabi-
l i ty appears to be that the cade would cause dissat isfac-
tion and disintegration than serve as a common umbrella 
to promote homogeneity and national sol idari ty. 
^^* THARAYAN(p).Wtiy unlforo civi l code. ffiPdustan iplgea, 
59,222; 1982; 12, jugust; 9. 
The diversity of personal laws Is not only a reflection 
on our secularism and an Impediment to national Integra-
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tlon but a major obdtacle to social reform, xplform 
civ i l code should not be an extention of the ^Indu 
civi l code to the rest of the communitiea. yhat i s good 
in a l l personal laws and what i s essential for social 
progress should be imbibed in uniform code, unifo^^'nintty 
of laws strengftliens national unity. 
17. TOWABrS CIVTI COd .^ Tlmaa of -pidia. 115,216; 1995, 
May 24; 8 
xn his valedictory address to the constituent issembly 
Dr.B^jendra prasad said that every thing cannot be 
written in the constitution and hoped for the develop-
ment o | healthy convention, B^* these have not been 
developed and everything has to be written in the 
constitution* T^O s ta te shall endeavour to secure for 
the citizens a uniform civi l code throughout the 
terr i tory of xndia. 
tDTRECTTVB PHTNCTPEBS 
18» NANDAN(DeokiJ directive principles of s t a t e gollcy and the 
pundamentil pights. Directive principles ^rurtsprPdepcg. 
2,6 1986, March; 27-30. 
6C 
There are notblng In the directive principles for the 
courts to enforce by conmands given to the s ta te , fo 
I l l u s t r a t e , the point, ar t ic le 44 of the constitution 
d i rec ts tthe statei to endeavour to secure for citizen 
a uniform c iv i l code throughout the te r r i tory of -rndia.i* 
j^ay the court Issue a j/jaudamus to parllaraent to enact a 
uniform c iv i l code ? •pC a uniform c iv i l code were to be 
enacted by parliament, and enact I t , i t must, for the 
direct ive principles require to do so. 
FUNDAMENTAL HTGHK 
19» WILL LAW Minister think, ^fdiance . 30,25; 1995, way, 
14-20; 8 
^emark of law mlnisteE himself are enough to explain t h i s 
phenomenon, ge said that a r t i c l e 44 of th© cons t i t u t ion , 
laying the directive principles that the s ta te should 
endeavour to bring about the uniform clwil code for a l l 
communities should be read with a r t i c l e 25, a fundamental 
r ight , which lays down that exist ing r i l lgious rights 
of a i l communities should be allowed to continue. 
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GgJTDEB EQUiLITY 
20. Copuvcp* )^. pratnlng uniform c iv i l code, q^rlbuner. 115, 194; 
1995, ju ly ,16;5 . 
supreme court waijta the goveroiDenta to go In for a 
uniform c i v i l code, time is pregnant with expectations 
that equal justice and cer ta i i mlninai fundanentals 
of secular justice to wiioen, constituting half of the 
jndlan population must now be fu l f i l led . Government 
deals with those values which are basic to womanhood, 
the ire of auslim fundamentalists not with standing. 
» < • • , 
21 . 
j\jA;o''A (t-'<7feKP4j, c '^^ ®^^^^ for a uniform code, "pidiap 
B3cprea8. 65, 305 ; 1984, May, 16;6. 
The women ac t iv is ta t ji^lv^ndrum drafted an appeal to 
a l l democratic sections of society. «iw« the undersigned 
cit izens stand unequivocally for equal right for women 
and men In a l l aspects of l i f e , personal and public, 
we believe that no women should be denied access to 
justice by reasons of her religion caste of community. 
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3ucb equality is not possible tmleaa wooen are released 
in namely rallgion, iTuhexefote wo appeal to a l l demo-
crat ic sections of society to struggle for establishment 
of an uniforn c iv i l code which wi l l incorporate the 
values of gender equality and secularisiDw. 
22. XARAT (h' ^^ )tiniforo c iv i l code, xplformlty ys equality. 
jndian Bxpreaa. 63,330; 1995, September,30;8 
The concept of uniform c iv i l code has two^aspects 
unlforaity between communities (^indus, |/ruslios, s l^bs, 
Scheduled t r ibes e tc . a l l being governed by one law) as 
well as uniforffllty within comounlties (between men and 
women) a gender - just code would have to take Into 
account both aspects otherwise i t could end as a code 
for the uniformity of male pr ivi lege. 
23. /MURLIDHARAN(KM). ecuUr code. s t a t e s man. 65,179; 1995, 
juno, 11; 
X can be argued that executive intervention in the 
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matter la unavoidable because no community will voluntarity 
bring about reforms. After all, the bitter opposition to 
the codification of the ulndu i,awa did not stop the govern-
ment from legislating the varioue H^ndu code Bills, per-
haps the solution lies In first evolving a parellel 
secular code with specific provisions for gender justice 
and progressing from it to a uniform code. 
IKPIICiTTOlSS 
24» SHA . iLi-.K. .uniform civil code.iyislia -pi^ia, 12,137; 
1994, May; 206-209. 
xt merely proposes that the state shall endeavour to 
secure a civil code for the citizens of the country, t* 
does not say that after the code Is framed, the state 
shall enforce upon all citizens merely because they are 
citizens, jt is perfectly possible that the future parlia-
ment may make a provision by way of making a beglning that 
the code shall apply only to those who make a declaration 
that they are prepared to be bound by, so that in the 
Initial state, application of the code may be purely 
voluntary. 
n n 
ISLiMTC LAW 
25. /^s/x''A..pw3ee} r NQwer Trends In jalamic i,aw ojf ^atriage 
divorce, sQCQl^ g Democracy.18,6; 1985, jwne 11-16. 
This i s by no means an exbauatiire l i s t but x bave taken 
only those reforms which can be Introduced by appropriate 
legis lat ion and which are unamblgously within the sp ir i t 
of xsl^fflic Law. ijnless however the ground for such reforms 
i s prepared by constant propaganda and tducating the 
masses, a l l talk of common c i v i l code - although greatly 
to be desired - w i l l be a f u r t l l e dream. 
iLBGISLATTOF 
26, M83HAMMAD(p )AliGODifflon Qivil code. Tndiism grpress. 
66,51; 1981, januaty,1;6 
fhls law has put a break on Mt^ sllm off lcess of the central 
gevernoent remarrlng while their f i r s t wives are a l ive . 
no protest worth mentioning were forth coramlng from 
jiuallma over these Issues, -pf the government wants speed) 
national integration and wishes to remove the causes of 
communal confl ict , i t must courageously enact a common 
c i v i l code embodying there In the good points In the laws 
governing the minorities. 
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27o (|if H)DAY4MAKUMAH» W^J uniform civ i l coda y Trindustap Tlmas 
157,224; 1985, Match,5; t3 
-phere Is no necessity much less jus t i f ica t ion , In acting a 
uniform c iv i l code, whether compulsory or optional, ^t is 
nelthar necessary nor prudent to think of formation of a 
uniform civ i l code to insist on enacting the coda is not 
only a suicidal step but also a great mischeif which will 
invite a f ra t r i c ida l war between the majority community 
on one side, and the minority communltiea on the other. 
28. DBSHPANDE(Rame3h).COfflB»on L^W Times of Tndla> 155,195; 1995 
june, 19;8 
justice H.N.Til^barlts judgement In^ftiucb the same way as 
they overturned the shah B^^O veidict , wr.Tllaharis judge 
ment should be seen as a direction to the executive and 
the legislature to decide between a secular society with 
a common c iv i l code and continuing the s ta tus quo. 
confronted with th is dilemma the B2l"fetsh r u l t r s of the 
sub-continent opted for the l a t t e r leaving history to 
record that their choice impeded the progress of social 
reform in the wlndu and vusllo coramunltlea/ 
7 o 
29» DHAGAMVB^ R(vasuda). TOw^ Eds comnon c iv i l code, jjuslla 
xndla. 9,35; 1986, octobei,l9 ;10-12. 
over a l l situation Into account i>r.Ambedkar clarif ied 
assuming the minorities specially iviisllins that I t would 
be unwise for a legislature to enact a common c iv i l 
code Ignoring strong opposition from any section of the 
comounltyo H® assured ppisllm community not to read too 
much into ar t ic le 44 and assured that even If a common 
code was enacted I t would be applied to those who volun-
ta r iy consented I t , 
30, R;VJAGOPAUL(GR) • TOwards a common c iv i l code, A Gradual 
process. TP<^^^O gxpresa. 63,216 ; 1995, july 8 ; 8, 
jfo body can dispute that without a unlfojco law, I t Is 
impossible to weld our Into one uni t . ^ may, therefore, 
consider whether piece meal legis lat ion can talm the 
country forward towards the goal. 
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» » 
31. Towards i c ivi l code. •pi<^ ^^ P gxpresa. 53,175; 1985, 
April, 29;6. 
Xt la order for the govemaent t o state that i t will 
not amend any personal law by a brute majority but 
will wait t i l l opinion In each community seeks I t , 
th is need not preclude the enactment of a uniform 
c iv i l code. All enlightened individuals and par t ies 
should Join in persuading jifr.GrQwdhita reformist 
government to come forward with proposals to introduce 
a uniform c iv i l code. 
HAJOHTTY OPTITTOir 
32. , common code for what ? nation 
and the yorld. 3, 90; 1995, j u l y , 1 ; 11-.12. 
MOst th inkers of the majority community are of the view 
tha t the imposition of a common c i v i l code i s necessary 
for the conspuctlon of the x^fidlan nation, i«bey think 
tha t the Indian nation may have come into existence in 
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1947 In the geographical and pol i t ical sence but that 
in respect of feelings and emotions, I t has yet to 
become a single ent i ty , iphey believe that common fee l -
ings would automatically be produced with the Imposi-
tion dif a common code and that this is a v i t a l goal to 
aim at . 
• MiHRTAGB SYSTEM 
3 3 . DABKE(K B ) ^ tough decis ion. ^Imes of -pidl^- 206,246; 
1995, ju ly , 5; 8. 
Xt i s true that a uniform c i v i l code i s not poasible un-
less people of a l l commilnlties are ready for i t . fhe 
code i s bas ica l ly meant to ensure a common c i v i l 
behaviour between two or more human beings, x* wi l l deal 
with matters partaintng to inheritence sucfcasaion, 
marrieage, divorce, adoption, minors etc* x't v i l l effect 
a l l coamusities of a l l fai th. 
34»RAJAGOPAUL(GR ).Towards a common law. xPciian gipresa. 
51,309; 1983, saptember, 10;6 
Article 44 of the constitution to endeavour to secure 
for tba c i t izens of -jiadla a uniform c iv i l code. T^IS 
well In tentionod art icle designed with a view to 
bringing about a feelings af xndianness among the 
different comiaunities at least in natter of law, is 
often looked upon with distrust and suspicious by one 
section of the comounity or others any serious endeavour 
in th is direction, tends to adopt an in different a r t -
els ext«nsiv«bly aa a matter of po l i t i ca l expediency. 
A progmatic approach would anable us to see that the 
task of framing a uniform civi l law of marriage, with-
out to any way interfering with s t r i c t religions practices 
of any comounity is not incapable Of accompolisbment. 
35. RAJAO0PAUL(GR ).TOwards a coamon law of divorce. 
Xndiap gxpress. 63,329; 1995, September, 29; 8. 
The de ta i l s of a projected law of divlrce has been 
mentioned only to show that much of the controversy 
about the uniform code has really no basis once the 
persons concerned agree to site across a table to 
discuss the issues involved, ^hey wil l soon realise 
n p 
that i t Is not at a l l impossible to from a uniform law 
with regard to marriage and divorce In the f i r s t Instance-
There after subjects l ike adoption, guardianship, succa-
salon and the like could be taken up where some d i s -
cussion in depth may be necessary before a soluttom 
could be found. 
3$. SBHGAL(Ramesh),i uniform c iv i l code is needed, yimea 
of xPdia. 152,120; 1989, ^ay 1; 3 
j t is well known fact H^^CIU men wh4 convert for the sake 
of marriage donot adopt any of the prat ices laid down 
by the oualio religion, jhe only solution to such 
anomalies in the law is to have a uniform civi l code 
for a i l communities. 
37. yucLT .code of inc iv i l i ty , I2l2££f£5* ^^»55; 1995, 
iugust, 31; 12. 
some xndian minorities feel i r t l c l e 44 which lays down 
the uniform civ i l code proposal, seeks to role them of 
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tbeir religion and culture, some even apprebened It i s 
a covert a t t ea t to impose Hindu law, fbe laplementation 
of the uniform c iv i l coda proposal was not the bench in 
the s^rla ^ugdal case, "phere were two questions for 
consideration, plrstv whether a i^indu husband married 
under Hl-^<3i*^  l^ w could solemnise s^^^^^ l^^s r i age by 
embracing jslam. / , "" * 
'A 
•X. 
' , ' 2)^^^',^9 
POLYGAMY 
3 8 . DESHPANDE(SH ) , n n i f o r n c i v i l code y s po lygamy, H i n d u s t a n 
T i m e s . 1 0 9 , 1 4 5 ; 1 9 9 5 , ifay, 2 8 ; 1 2 . 
j/jarrlage in j^dia are monogamona v;ith the acceptlon of 
jsiao which permits polygamy to the extent of four wives. 
The court has clearly held that such marriage would be 
void and the husband would be guilty of the affence of 
bigaoy under section 494 of the penal code, justice 
KUldeep singh pointed out . f i l l the time we achieve a 
uniform c i v i l code, there is an open inducement to a 
Hindu husband who wants to enter Into second marriage 
while the fast subsisting - to become a ^ s l l a . 
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WOMEN RIGHTS 
39. .jAisiN4M{in(6i/Cj), common c lv t l code, fglbune, 53,85; 1995 
july, 5; 9. 
. . . iltbough polygamy . . . was abolished In 1955 by the 
Hindu M^irisg® ^ct, the phenomenon of second marriage 
among ni^idus is quite common, s t a t i s t i c s indicate that 
the phenomenon of multiple ser ia l marriages is very 
common among ui^du men. x"t i s Ironic therefore to see 
the Bharatiya janta party demanding the latrAductlon 
of a common civi l code and the njuslims resist ing i t . 
one of the largest beneficiaries of the absence of a 
common c iv i l code have been the pindus. j t i s a pi ty 
that in a l l the controversies, the voice of women i s 
sileaced oi drowned out. «pbe women of a l l communities 
have a true Intrest in change and a common civi l code, 
j t i s time that their voices were addressed frankly 
devoid of pol i t ica l and religious rhetoric. 
40. SHARMA(P D).con>mon c iv i l code most needed now. Tribune. 
115,228; 1995, August, 19; 11. 
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Tha civi l code mainly pertains to marriage and 
inheritance which means the status and legal rights 
of women, jbe uindu c iv i l code was enacted In 1956, 
The courtts judgement has provided wide scope for reactions 
from politicians of a l l hues during the election y%%r. 
MEDIA. 
41. Ri2Vi(sai£)Jfo wrong with islam pioneer-S.IS?; 1995, 
j u l y , 10; 8. 
Xt has been observed that recent a r t i c l e s in various 
newspapers take strands that are patently biosed against 
is lao and the muslin community whether they concern the 
proposed uniform c iv i l code or t e r ro r i se in i^ashmir. 
The authors with such bigoted perspectlx^e usually do not 
take into account that xsl^roic laws are as valid today 
as when they were created, more than 1,400 years ago. 
MUSLIM WOMEI 
42, LATiP(MA).MU3llo ll«9d to renew padial heritage, s ta les 
man. 126,3456; 1985, October,3;6 
Towards the end of the judgement, refrence is made to 
so 
a comoon civil code as enjoined in Article 44 of tbe 
constitution. i»bQ Muslim women in x^l^o enjoyed a very 
high position, which was at times, even equal to that 
of men. A uniform civil code no doubt have a ouch wider 
scope but the status of women will constantly be an 
important chapter, jt is a sphere where ghost of the past, 
aided and abetted by staraines is if any thing, more 
active. 
mnoMjj TwmGP&TTOi^ 
4^« GOViND(ptTii^.,^.).|dwanl T^edefin^Ag carriage ]jaws. 
Hitluatan Times. 105,226; I995, july, 6; I4. 
The intention behind the formulation of a uniform civ i l 
code is to faster the growth of homogenous and unified 
society bound and governed by one Act of laws. That the 
law of nation should effect and apply to a l l ci t izens 
equally cannot be challanged by any thinking ci t izen. 
The only point to be now determined Is where to begin 
and how. T e^ idea and mode of codification of laws are 
concurrent with the growth of c ivi l isa t ion are tbe p i l l a r s 
of uniformity and certainty c i t izens . 
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44* CHANDRACHUD(Y V ).uniform c iv i l code : w i^st ion unity and 
Integrity of the nation, glnduatap ylmea. 155,226; 1985, 
August, 20; 13. 
The cause of national integration will be serve* effec-
tively if different communities are govegned by a 
common system iifwlaws, fbe feelings of oneness is marred 
by the application of different laws to different 
communities, fhdse laws are founded, on conflicting 
concepts and ideologies. 
45. HASHMK/3w£-^ i^  Akhtar^ .Qommon c i v i l code, i^adlance. 39, 
85; 1995, june, 10;5. 
i uniform civi l code could create an a r t i f i c i a l unity In 
the mould of to ta l i tar ian soc ie t ies , s'^cely -pidla i s 
not driven by the desire to create monolithic society 
like Adalf nitlQi^B U®zl Germany or the communist soviet 
union, what needed for national unity i s not a JJQQ - which 
implies the abalition of the fijusllm persona^ law - but a 
s p i r i t of brotherhood and tolerance. 
s^ o 
46. jHA(Manlkant). common personal law T^ la stream* 49,55; 
1995, ju ly; 5-7. 
A common c iv i l code will help the cause of national 
Integration, jhe present ease is yet another which focuses 
. . . . on the immediate and compulsive need for a uniform 
c iv i l coda to introduce a uniform personal law (Is) a 
decisive step towards national consol idat ion. . . . 
There i s no Justification what so ever in delaying 
indefinitely the IntroductdLon.of a uniform personal 
law In the country. 
47* MA.HMOOD(Tahir).. An unjust judgement, ^adlance. 21, 5; 
1985, june, 9-15;10 
The learned judges have opined that enactment of a 
UCc la assant la l for achieving tha goal of national 
integration, x* does not appeal to reason that a uniform 
c iv i l coda will create conditions condusive to national 
integration and unity, -^n our country also common ^l-ndu 
c iv i l coda could not unite Hindus, sikhs, budhlsts e t c ' 
j t can create ar t i f ic ia l ly unity in fasc is t and to t a l i t a i 
tlonlika other countries. 
83 
48. pURi(Balraj).Tmpoalng A common code on ]«iuallm. gtates 
man. 126, 3427; 1985, August, 30; 6. 
Tbe farmer cbief justice Mr.Y.V.C^^T^drachud, wh4se 
ruling MiJ.s^hay has drowned upon linked tbe cause of 
women, In part icular i^sllm woman to tbe concept of 
uniformity and national integi^tton. jt la really 
amazing that people s t i l l merse the Il lusion that even 
imposed uniformity promotes integration, wby must the 
cause of Muslim women wait t i l l a uniform law is enacted ? 
49« VASFl(Ausaf seied).uniform civi l code, ^adlance. 22, 29; 
1986, Dec, 28,1987, january3; 11. 
The enactaent any uniform civi l code, be I t optional or 
compulsofy, to be Interference with, rather the abro-
gation of p^uslim personal law, and on the other considers 
such a measure detrimental to process and objectices 
of national -pategration, social harmony, and collective 
sol idari ty. 
S4 
iITlTTOITAL 
:) 
PBRSPEGTTVB 
50. MALHOTRA(Vijay KumarX.T}i3Iforffl c i v i l code; i^ /hy conf l ic t ing 
voices ? Hi"<^ '^ Q'fcQP T^ -P'Qfl* 85,209;1995, iugust 5, 13. 
what ever may be compulsion of the congress party in 
repudating the need for having uniform laws for a l l I t s 
c t t l zene in soc ia l mat te rs , i t i s c e r t a i n l y not i t s 
contribution to achieving the goal of one nat ion and one 
people in the country and perhaps. I t can be considered 
aa enphamiaa for the two nation syndrome, which through 
theore t ica l ly disowned b^ Jr the congress, i s deeply emba-
ded In i t s psyche, when more than 80«>g of the c i t i z e n s 
have already been brought under the codified personal 
law i.n the iorm wf the KLndu marriage Act and the Hindu 
succession Act, e t c . there i s hardly any j u s t i f i c a t i o n to 
keep in abeyance any more the introduction of a uniform 
c i v i l code for a l l c i t i z ens in th is country. A broad 
national perspect ive would be more valuable than a commu-
nal apo roach. 
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, OBSERVATION 
5 1 . NOORANi(AG). Court and Oode: Usurpation of J u r i s d i c t i o n . 
Statesman. 138, 123; 1995, May, 26; 8 . 
I t i s open to cour t s to draw a t t ^ t i o n lacunae in t h e 
law. J u s t i c e Sahai sugges t ion of a conversion of Rel ig ion 
Act might pe rhaps , be s a id to f a l l i n t h i s c a t e g o r y . I f 
i f intended to codi fy e x i s t i n g law on pretended conver -
s i o n s . But the judges o b s e r v a t i o n s on the enactment of a 
uniform c i v i l code h igh ly o b j e c t i o n a b l e . 
52 . HASI*lI(Buland Akhta r ) . Cbmmon Oode. Secular Democracy. 
16, 20; 1995, June ; 8-12 . 
There i s d i f f ^ e n c e between conmon and uniform t h e former 
meaning one and the same in a l l c i rcumstances what soever 
and the l a t e r means same, in s i m i l a r c o n d i t i o n s , what we 
appear to sugges t i s t h a t the I n t e n t i o n of t h e A r t i c l e 44 
i s o r would be served i f the pe r sona l laws of a l l commu-
n i t i e s a r e made unformly a p p l i c a b l e to a l l t h e members 
of the p e r s p e c t i v e communities throughout the t e r r i t o r y 
of I nd i a and no t t h a t a c i v i l code o r pe r sona l law should 
be evolved to common govern a l l r e l i g i o u s communities. 
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53. MAHr'KX)D( Tahlr) .Oormion c iv i l code. Personal Laws and 
re l ig ious Minori t ies: Cbmmon c i v i l code or reforms of 
personal laws: The Irrpl icat ions, Minorities and Law. 
1972; 460-476. 
After a lapse of about th i r teen years sinc€i the adoption 
of the cons t i tu t ion , 1963 an a t t ^ i p t was made in parliament 
to carry out the mandate of ar t i c l e 44 which setent the d l r 
ect lve principle relating to formulation of a comroon c i v i l 
code for the country within a short time# the atteiipt was 
smoothered up as a concession to feeling of the Muslim 
minority conveyed to parliament by the then Vice Pres id«it , 
Zakir Hussain. The survey of the existing position of 
Various personal laws shows that with regard to the posit ion 
of their personal laws the c i t izens of India may be 
c lass i f ied broadly in three groups. The majiorlty include 
Hindus of various domteations^BuddMst, Jains« sikhs and 
a l l others who are not muslim. 
54. KHADEER(Mohammad Abdul>.Uniform c i v i l code and i t s inpact 
on our l i f e . Radiance. 22*19; 1986, October/ 19-25; 3 
The i ssue of unlfoxm c i v i l code has been a subject of 
debates for more than three decades. Th^ courts of the 
country have also now started r«r^ndino the s tate to 
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act xjpon this direct ive. In e f f e c t the uniform c i v i l code 
wi l l abrogate personal laws of Hindus,Muslims/ Christicins^ 
Parsis and Jews l iv ing in the country. The recent demand 
for UCC has developed a fee l ing of insecurity. 
.»— 
55. PAL(B K),Uniform c i v i l code. Mainstream. 25,14; 1986, 
December,22; 29-31. 
Basic problem i s of over coming the personal laws which 
cut at the root of the conc^t of uniform c i v i l code* 
Personal laws as such are the product of pendal and baur-
geo i s soc ie t ies whfere the has absolute power over his 
wife and children rel igion and i t s pr iests are omnipotent 
in marrital affairs and coupled with i t are the in tres t 
of private property which dominate family l i f e . I t i s 
these factors which donot permit the propogators personal 
law of v i sual i se , consciously or unconsciously, the concept 
of a uniform c iv i l code. 
ss 
56, SAHAY(S).Personal Law And The const i tut ion . Statesman. 
126,3414; 1985, August, 15; 6. 
The idea of the coimon c iv i l code remains part of the 
direct ive principles , of the court with act , even i f 
parliament and the executive do not, Mr.Rajdve Gamdhi l ike 
his mother and grand father has made i t amply clear that 
his Government has no intention to use in a cornnon c i v i l 
code unless the muslims demand i t . I t i s constitutional 
oath to "do right to al l manner of people In accordance 
with the constitutlcMi a«3 the law without fear or favour, 
affection or i l l w i l l . 
57. THREAT of uniform c iv i l code again. Radiance. 25,32; 1990, 
J^ril# 8-14; 2. 
The minister of energy and c i « l l Aviation, Mr.Arif Mohd 
Khan, told the Rajya sabha on March 29 that the govern-
ment's pol icy i s to under take amendment of the personal 
laws of various communltiefl on the i n i t i a t i v e taken by the 
minority oomrnunlties themselves for framing a coninon c i v i l 
code for a l l Indian c i t i zens , A coninon c i v i l .oode for a l l 
Indian c i t izens would Involve amendments to the personal 
laws of various coramunltle* Mr.Khan sa id . 
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^8, TULZAPURKAR(VD). Por a cornmon c i v i l code. Hindust^ Times. 
157,207; 1985 Septembet, 8. 
I t i s necessary to clarify that through the expression 
•c ivi l code* suggests a great deal of private law the exp 
ression 'Uniform c i v i l code* has a refrence to enacting a 
uniform family law int«ided to replace the different 
personal laws* The diversit ies in these spharefl of perso-
nal laws are so great and some of the rules so xiniair, 
inequitable and humiliating that there i s considerable 
scope and every necessity to bring uniformity as also give 
a feelings to every member that he or she enjoys equality 
of social states# Irrespective of race# re l ig ion , caste 
or sex. 
,PBRSONAL LAW -
CHRISTIAN, MARRIAGE 
59. 1 CARROLL(Lucy). Family law Rafonn and the C h r i s t i e coninunltyj 
A cornnent on the Jorden case. Islamic and comparative 
law quarterly.6,3; 1987, September; 241. 
Talk of family law refbrw or a uniform c i v i l code frequent-
l y focuses on the major minority community, the Muslims. 
This i s unfortunate because reform i s beeded elftewhere as 
urgently. Jorden Diengdeh V.s . s . Chopra highlights the 
3{] 
archaic divorce law that continues to govern christian 
in India* The dissolution of Muslim marriage act 1939 
vjould offer greater succor to the unhappy wife in the 
pres^it case than the laws of her ovn community afford. 
CCNnjICTS 
60. BALKRIS»I.< A)Personal law Vs personal law. Status man* 
156,223; 1995, July, 4; 12. 
The personal laws of various religions in this country 
give rise to confl ict s ituations which ean be averted 
only by a uniform c i v i l code. A unlfertn c i v i l code rep-
lacing the Various personal laws, both statutory and 
ncm-statutory, would not merely be a consti±utional 
goal, but would be adire oonatitutlonal necessi ty in 
order to save various discrindnatory personal laws from 
being out lawed as unconstitutional by the courts. 
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FUNDi\MENTAli RIGHT 
61« QURAISHl(Yaseen). OoiTinon code. Main stream 35 , 58; 1995, 
August; 4-6. 
MroV«D.TuIza£porkaff has suggestefS c o n s t i t u t i o n a l amend-
m ^ t so as to the take away £undam^tal icights £rom a l l 
the minori t ies as eivisaged in arts 25,26 and 29 of the 
oonst i tut icai , Muslim i b have re l ig ion and cul ture the i r ovn. 
The r e l i g i o u s and cultural r ights of minor i t i es from the 
basic structure of the constitution which cannot be 
dismeniberei3 by any of the constitutional amendment (Kesha-
nanda Bharti 1973 sc 1461). 
This i s these cases i t goes without saying that any 
confl ict betweei fundameital rights and direct ives wi l l 
result in the prevelenoe of the former, therefore un^iimity 
of opinion among to aatdtous scholars and inte l lec tuals i s 
that the absogation of personal laws of Hindus, aikhs* 
pars is , charlstians and Muslims and their repillcement by a 
'uniform c i v i l code' shall not be in the interes t of the 
country as i t may be a cause of national disintegration* 
9 o 
HARMONY 
6 2 . DSSHPANDB(vs), A harmony of lam, l a l a n d c and oont>aratlve 
law quar ter ly , 3 ,3 ; 1993, S^tember; 192-200, 
T i l l we reach the goal of uniform c i v i l code for a l l the 
c i t izens of India se tout in Art ic le 44 of the cons t i tu t ion , 
the re l ig ious communiti^ of India are governed by th i s 
perspelctive personal laws, I wish to deal with the effect 
of change of re l ig ion by a sponse on marriage dtnder the 
Hindu marriage Act, as the problem seems to have ar isen 
there . 
PERSONAL LAW - HINDU 
63, NISHAT( Ruby>. Zee Telefilm on •common code* Radiance, 
30,39; 1995, August, 20-26; 10. 
The te lef i lm on common c iv i l code broad cas t on J u l y 30 
by Zee telef i lm Ltd, New del hi under i t s regular feature 
"Insight" was t o t a l l y on* sided, misleading and baised. 
I t is wrong to say tha t Hindu code is appl icable to 
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major i ty (80%) of t h e Hindu popu la t ion , v a s t p o p u l a t i o n 
of Hindu t r i b a l s a r e beyond the purview of Hindu law. 
Among Hindu communities a second marr iage i s a common 
p r a c t i c e . Hindu Khasis b e l i e v e in m a t r i a t c h a l system 
while the K e r a l i t e Hindus a r e contende'^ w i th t h e i r matr i" 
l i n e a l system. 
64. SAXENA (Ns) . Uniform c i v i l code and Hindu C i v i l Law. 
Telegraph. 15 , 26; 1995, J u n e , 15; 12. 
BJP l eade r s have been oonspecuously s i l e n t when asked 
about how the proposed UCC would change e x i s t i n g Hindu 
c i v i l Laws - t h e r i g h t of t he "Hindu euidivided family* 
to tax concessions be ing among the more c o n t e n t i o n s of 
those r e q u i r i n g change. Sangh Par iva r should have known 
t h a t t he Indian e l e c t o r a t e h a s been through i t s hollow 
symbolism. { 
Hindu - Muslim 
65. HASHMK Buland Akhtaj:).Uniform c i v i l code and Ind ian Muslim 
Secu la r Democracy, 27, 39; 1995, May; 5 -7 . 
The Muslims of I nd i a cannot accept the i d e a l of "Uniform 
C iv i l Code" r e p l a c i n g p e r s o n a l law because i t of fends 
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against national ideal of "uni ty admiat-diversity" and 
also the re l igious be l i e f s and cul tural t rad i t ions of 
Muslim community. Those Indians who wish to be govern-
ment by their d i s t i n c t personal laws whether Hindus o r 
Muslims should not be forced to an individual in his 
d i rec t ion Prof.^ JND Anderson of London University holds 
that the idea of abrogating the personal law of Muslims 
and replacing i t by a "uniform c i v i l code" inev i tab ly 
given r i s e to the marked fee l ing of insecur i ty in the 
Muslim community which i s demanding to the bes t i n t e r e s t 
of the s t a t e . 
66. MAHMOOD (Tahir) . Uniform Civi l Gbde. Islamic Voice 
26^ 42; 1995^ Ju ly ; 4-6. 
I was wholly wrong for the cour t to say that t i l l the 
time we achieve the goal - uniform c iv i l code for a l l the 
c i t i zens of India there i s an open enducement to a Hindu 
husband, who wants enter i n t o a second marriage while 
f i r s t marriage i s subs i s t i ng to become a Muslim. Since 
monogamy i s the Law for Hindus and the Muslim law permits 
as many as four wives in I n d i a , an errant Hindu anbraces 
Islam to circumvent the provis ion of Hindu Law and to 
escape from penal consequences the courts own rul ing shows 
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that no such "enduceraent" i s avai lable to an "e r ran t 
Hindu" even under exist ing law you donot need a c i v i l 
code to de ter him. 
67. MAHMOOD (Tahi r ) . Cbtnmon Civil Code. Statesman. 126, 
3492; 1985, November, 14; 6. 
In the d i r e c t i v e p r i n c i p l e of our cons t i tu t ion s t r e s s 
has r icfi t ly beoi led on the d e s i r a b i l i t y of framing a 
common c i v i l code. Evoi t en ta t ive attentats to begin 
draf t ing such a code, however, been thwarted by Muslim 
opposition to the very idea of such an attempt on the 
ground that they have thei r own personal laws that can-
not be even explicated l e t alone conplemented by c i v i l 
laws. 
68. PAL (B K ) . Unifonn c iv i l code. Main stream. 25, 14; 
1986, December, 20; 29-31. 
Unifonn c i v i l code as envisaged by Ar t i c l e 44 of the 
const i tu t ion of India is s t i l l a mirage desp i t e powerful 
and reasoned voice of the Bar council of India which 
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favour i t s enactment. The basic pxx>bleni i s of over -
cominq the personal laws which cut a t the root of the 
concept of a uniform c i v i l code nersonal laws as such 
are the product of fuedal and bourgeois s o c i e t i e s where 
the husband has absolute power over his wife and ch i ld -
ren rel igion and i t s p r i e a t s are omnipoteait in mari tal 
a f fa i r s and coupled v;ith i t are the i n t e r e s t of p r i va t e 
property which dominate family l i f e . I t i s these factors 
which do not permit the propagators of personal law to 
v isual ize / consciously or unconsciously, the concept of 
a uniform c i v i l code. 
/ WOMEN'S RIGHT 
69. PUNWANI ( J y o t i ) . Women Veto a common c i v i l code. 
Sunday Review. 55, 111; 1995, Ju ly 23; 5. 
Cbnv^tional wisdom s t a t e s that uniform c i v i l code wi l l 
b ^ e f i t women. I r o n i c a l l y , however, *?omenthemselves feel 
that they are more l i k e l y to get j u s t i c e from t h e i r 
personal laws than from secular but ant i -ooor and a n t i -
women cour ts , says "you have to learn an e n t i r e l y new 
language in court . How many wom^ can afford tha t ? 
We have found going to Panchayats gets us more tangible 
j u s t i c e . " 
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MARRIAGE SYST5W 
70. PAUL (Udaykant) . A r t i c l e 44 and Re l ig ion . Main s t ream. 
28, 41 ; 1995, J u l y ; 1^-15. 
A r t i c l e 44 i s based on the concept t h a t t h e r e i s no 
necessa ry connect ion between r e l i g i o n and Personal law 
in a c i v i l i z e d s o c i e t y . A r t i c l e 25 guarantees r e l i g i o u s 
freedom where A r t i c l e 44 seeks to d i v e s t r e l i g i o n from 
s o c i a l r e l a t i o n s and pe r sona l law. Marriage i n h e r i t a n c e * 
divorce* convers ion a reas much r e l i g i o u s i n n a t u r e and 
con ten t as any o t h e r b e l i e f o r f a i t h . Going round the 
f i r e seven rounds o r g iv ing consent be fo re Qazi a r e as 
much ma t t e r of f a i t h and conscience as the worship 
i t s e l f . 
, MUSLIM 
7 1 . BAHAHUL ISL-?M. 'One Step Forward, Two s t e p s Back ' .Secu l a r 
Democracy. 18 , 6; 1985, J u n e ; 16-17, 
This i s wrong and a g a i n s t the i n junc t ion of the p e o p l e . 
The o b j e c t i o n i s tha t i t i s an i n t e r f e r e n c e in Muslim 
persona l law. The government has committedl t h a t i t w i l l 
not i n t e r f e r e in Muslim persona l law and w i l l not pass a 
common c i v i l code unless the demand i t s e l f come from t h e 
9S 
Mualiitn community. A Judgement or an act of the govern-
ment can be said to i n t e r f e r e with Muslim Personal Law 
i f i t is a Quranic in junct ion . 
, MUSLIM 
72. DELETE ART. 44 of the Oonstitution of India. Radiance. 
21/ 34; 1985, 29, December, 4 January; 3. 
The Protagonist of the uniform c iv i l code also point 
out or have an a rgum^t saying that cer ta in provisions 
of the Muslim personal law are out dated or are a t 
fau l t , and so on and so for th . The at tack on these 
provisions of the Shar ia t laws stems from the i r being 
taken away by the g l i t t e r i n g of the hallow pr inc ip les 
of wester va lues . 
73, FAZLUL HAQUE (M). Future of Muslim Personal Law in Ind ia . 
Radiance. 21, 4; 1985, June , 2-8; 10. 
Mr. G.M. Banatwal by withdrawing his Bi l l in the P a r l l a -
m&it for de le t ion of A r t i c l e 44 of the Oonstitution of 
India, which says tha t the s t a t e sha l l endeavour to secure 
for the c i t i zens a uniform c iv i l code through out the 
t e r r i t o ry of Ind ia , has perhaps, unconsciously committed 
a grave mistake. 
9n 
74, GOVERI^IMEJ^T oa Uniform Civil Code. Radiance. 30, 29; 
1995, June/ 11-17; 1. 
J u s t i c e Kuldeep Singh and Jus t i ce R.M. Sahai issued a 
d i r ec t ive asking to the government to enact a uniform 
c iv i l code the governm^it a t the cent re has come out 
with two ccffitradictory statements over the i s sue leaving 
the Minorities - pa r t i cu la r ly the Muslimig in a fix as to 
what wil l happen to their personal Laws. 
75, JUNG (za fa r ) . Time to reform in the Muslim Personal Law, 
Times of Ind ia , 105, 221; 1995, May, 1; 10. 
Ar t ic le 44 of the const i tu t ion, d i r e c t s the s t a t e to 
secure to a l l c i t i zens a uniform c i v i l code, s ince such 
a code i s intended to replace personal laws of a l l the 
communities, there are doubts as to i t s cons t i tu t iona l 
va l id i ty . I t i s not clear i f the Muslim personal law, 
or for that the matter the Hindu law wi l l be abrogated, 
^ e n the d ^ a t e s of the consti tut ion Assembly f a i l to 
embark on the values to be incorporated. 
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76. MAHMDOD (Tahi r ) , Muslim Personal Law and uniform Civil 
Oode. islamic and Comparative Law Quarterly. 4, 6; 1986, 
December; 221-228. 
In fact that a uniform c i v i l code i s being demanded by 
Individuals and organizations known for t he i r prejudices 
against Muslims and the other minori t ies has fu l ly 
exposed the c laudest ine objects behind tlie advocacy for 
such a code and thus caused grave and i r r epa rab l e damage 
to i t s cause. 
77. MAHMCWD (Tahi r ) . Muslim Reform, Uniform c i v i l code 
and the Crisis of common sense. Aliqarh Law J o u r n a l . 
6, 4; 1978, March; 15-17. 
The d ^ a t e on the uniform c i v i l code has not c l e a r l y 
focussed on the pos i t i ve contents of such a code. I t 
seems to have been assumed that removal of anachronism 
and injust ices of the personal law systems wi l l somehow 
pave the way for a uniform c iv i l code. But how and why 
this would happen i s not always c l ea r . 
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78. l^SLIM PERSONAL LAW. Radiance. 21/ 18; 1985, September/ 
8-14; 10-11. 
The injur ious judgement has prompted the government to 
introduce a uniform c i v i l code. Muslims} wi l l never 
accept the idea of uniform c i v i l code replacing the i r 
personal law such a law would infact be foreign to the i r 
rel igious be l ie f s and cu l tu ra l t r a d i t i o n s . I t also 
offends the national idea ls of a coitposlte cu l tura l 
heritage and uni ty in d i v e r s i t y . 
79. NASIRUDDIN (M). E.M.S. And Muslim Personal Law. Radiance. 
20/ 20; 1984, September, 23-29; 7. 
Nothing appears to be d is turb ing the non-Muslim mind 
so much there days as the anxiety for replacing Muslim 
personal law with a uniform c iv i l code. The supreme cour t , 
on i t s p a r t i s reported to have issued a not ice to the 
government to explain why i t should not s t r i c k down as 
unconst i tut ional the e n t i r e Muslim Personal Law re l a t ing 
to polygamy divorce/ adoption/ and succession to property. 
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80. PEERZAPA (Shams). Art icle 44 of the Gbnstitution of India . 
Radiance. 30, 28; 1995, June, 4-10; 7 . 
I t i s obvious that so long as Ar t i c le 44, as i t i s stand 
the campaign for a uniform c i v i l code sha l l also continue 
and sha l l be a threat to Muslim Personal Law. No rel iance 
can be placed on the assurances handed down by those in 
author i ty that change will not be effected in personal 
Law unless so desired by the community concerned because 
by now the worth of such assurances has been well 
exposed. 
8 1 . RANI ( S a r i t a ) . Not for NowsNarasimha Rao re jec t s a 
Supreme court proposal for a uniform c i v i l code. Sunday. 
22, 35; 1995, August 27, September 2; 2l-'27. 
On Independence day Narasimha Rao declared that the 
government had no intention of i n t e r f e r i n g in the r e l i -
gious affairs of any community. For a beleaguered 
congress par ty , facing a tough e lec t ion and a hos t i l e 
Muslim vote-bank, the announcement could not have come a t 
a b e t t e r time. Muslims apparently view t h e i r re l ig ion 
as a complete code, making no d i s t i n c t i o n between the 
secular pa r t of rel igion and re l ig ion in the s t r i c t e s t 
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sense. The idea of having a uniform c iv i l code has 
been mooted and given up so often that no pa r ty has any 
c r ed ib i l i t y l e f t on the issue . Yet i t is one slogan 
that is cer ta in to r a i s e trackles when tossed in to the 
area of power p o l i t i c s , "The Bi l l will only serve to 
further a l i e n a t e the Muslim community and to aggrevate 
vote the i r s ^ s e of re l ig ious insecur i ty . " in any case 
"no l eg i s l a t ion r e l a t i n g to personal law sha l l be accep-
table to the Muslim community i f i t e x p l i c i t l y o r i n p l i -
c i t l y voi la tes the Sha r i a t . 
82. RASHID (Khalid s ) . J u d i c i a l "Reform" of tnusllm personal 
law: The Thin Bdge of the Wage. Aliqarh law Journa l . 
6> 1978; 27. 
Mr, Jus t i ce v,R.Krishna Iyer* formerly a minis ter in kerala 
Government a puis he Judge of the Kerala High cour t , a 
a member of law commlsion of India and at present a 
judge of the supreme cour t . His o r ig ina l , i n c i s i v e and 
unusual pont i f ica t iona in and out of season in support 
of the inplementation of a uniform c i v i l code or a t l e a s t 
radical reform of Muslim personal law or ra ther " s e c u l a r i -
zation" are s u f f i c i e n t to make the general run of Muslims 
qui t uneasy in t h e i r own place and harbour suspicious about 
10', 
the au then t i c i ty and s i n c e r i t y governmeital declara t ions 
of non-interference in Muslim personal law except with the 
consent of muslims. There a r e three poin ts in his "agenda" 
f i r s t there shoQld be a uniform c i v i l code and the 
Jud ic ia ry must show i t s cotimitment to his goal* secondly 
a progressive Islamic Jurisprodence be evolved as a s tep 
towards a common feutdly code and t h i rd ly , there should be 
"unihibited Jud i c i a l adventure" in "op&i areas" of Muslim 
law. 
83 . i^ ASHID (Khalid) and MASOOD (Arshad), J u d i c i a l "Reform" 
of Muslim personal law* The thin Edge of the wage. 
Aliqarh Law journal . 4,2; 1978, March; 4-8 . 
Ar t ic le 44 of the const i tu t ion for the creat ion of 
uniform c i v i l code, the secu la r iza t ion of the personal 
law of the Hindus in the mid f i f t i e s through various 
enactment the craze for fasionable ideas " Jus t i ce 
p e r t i c u l a r l y in the context of "reform" in Islamic law 
in ce r t a in Muslim countries and the p o l i t i c a l ine f fec t ive -
ness of Muslim in India made the s i t ua t i on qui te p r e c a r i -
ous for Muslim Personal Law. 
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84. MOHAMMAP SHABBIR. Uniform c i v i l code cind Muslim pe r -
sonal law in Ind ia . Aliqarh Law Journa l . 1/3; 1986, 23 
November; 65-70, 
The very idea of an uniform c i v i l code was moated in the 
co i s t i t uen t Assembly in 1947, the sub-committee on 
fundamental r igh t s had included th is concept as on the 
d i r ec t i ve p r inc ip l e of the s t a t e po l icy . Clause 39 of 
the draf t read "the s t a t e sha l l endeavour to secure for 
the c i t i zens the uniform c i v i l code". 
85,, 5rJ^ HABL/i>i>)Nr c . Uniform c i v i l code.Hindustan Times. 
166; 206; 1985, November, 15; 13, 
The rea l problem i s that the voluntary and ccnpulsory 
propagandist - have made the muslim community the target 
of reform. The Muslim Oommunity responds to the move to 
i n i t i a t e even a voluntary code as merely acquiscmce. They 
know ce r t a in ly they suspect - that the code can be made 
conpulaory by a s t roke of a pen. At the moment there i s 
a movement towards social reform within the community. 
This wi l l be stenped out . The Nation should allow the 
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84. MOHAMM;^  SHABBIR. Uniform c i v i l code and Muslim p e r -
sonal law in India, Aligarh Law Journa l . 1*3; 1986, 23 
November; 65-70. 
The very idea of an uniform c i v i l code was moated in the 
ccns t l tuen t Assembly in 1947, the sub-coimmittee on 
fundamental r ights had included th i s concept as on the 
d i r e c t i v e pr inc ip le of the s t a t e po l i cy . Clause 39 of 
the draf t read "the s t a t e sha l l endeavour to secure for 
the c i t i zens the uniform c i v i l code*. 
85. ->V Uniform c i v i l code.Hindustan Times. 
166; 206; 1985, Movenber, 15; 13. 
The real problem i s that the voluntary and ccnpulsory 
propagandist - have made the muslim community the t a rge t 
of reform. The Muslim Community responds to the move to 
i n i t i a t e even a voluntary code as merely acquiscmce. They 
know ce r t a in ly they suspect - tha t the code can be made 
conpulsory by a s troke of a pen. At the moment there i s 
a movement towards socia l reform within the community. 
This wil l be stemped out . The Nation should allow the 
l O G 
movement togather momentum and l e t the comnunity codify 
i t s personal laws and which in his opinion, i s poss ib le 
which the from work of the s h a r i a t , "In any case" , he 
claims,"no other framework sha l l be a c c ^ t a b l e to the 
Muslims as a community". 
86, 5v/.;-/A/jJi>d//v ) . Uniform c i v i l codes The Proa and Oans 
Muslim I n d i a , 20, 105; 1995, May; 5-6. 
Proponents of the uniform c i v i l code have b e ^ mixing 
up two or three dif ferent i s s u e s . Need for the soc ia l 
reforms in Muslim soc ie ty , codi f ica t ion of the Muslim 
Personal law, which many other Muslim leaders do not 
support , but I support. Many Muslim s t a t e s have been 
able to formulate a modem code which i s based on the 
s h a r i a t . sxact ly something can be ddne here too. 
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87, TYABJI (Badr-ud-din), Case for a voluntary common c i v i l code 
States naan. 126,3490; 1985, November, 12; 8. 
Indian Muslims have become so d i f f e ren t from the Muslims 
of old who were the torch - bearers of Jurisprudence and 
Law reform tha t they have not even t r i ed to work out any 
proposals by which a future oorrmon c i v i l code of India 
might incorporate the feature of Muslim personal law that 
a re fundamental to Islam and thus con t r ibu t e to wider 
disseniination of the benefits of those p r i n c i p l e s . 
88. UNIJDRM CIVIL CX>dB. Indian Backgrounder service* 5,26; 
1995, September,23; 969. 
The judgement has removed once again the demand for a 
uniform c i v i l code thrtjughout the countrjr. Art, 44 of the 
d i r e c t i v e p r inc ip les of s t a t e pol icy promises a uniform 
c i v i l code, but i t s t i l l remains dream because of the 
committment to the Muslims that t h e i r Per-sonal Laws wi l l 
not be touched unless they demand i t . 
l O S 
D^IVORCE 
89. RIGHT TO Fundamentalism, s ta tes man 127,3543; 1986, 
January, 6 
There hias been no concerted move as yet to introduce a 
common c i v i l code, and the government has repeatedly 
disclaimed any in ten t ion of doing so . The question now 
i s s inply whether divorced Muslim women should be 
en t i t l ed to alimony, and a subs t^ i t i a l se^^tion of 
Muslims feel that they should. 
, SUPREME CX)URT VERDICT 
90. JAIN (Kiran B.)« Indian Judic ia l decision on Islamic Law. 
islamic and comparative law Quarterly. 5 ,3 ,4 ; 1995, 
September - December; 265-270. 
The conventional approach taken in this case by the supreme 
court on the i s sue of divorce wife 's maintenance beyond 
the Iddat per iod , the judgement included some ob i t e r on 
the s t a tu s of women in Islam in general and on the question 
of uniform c i v i l code for these reasons the judgement leads 
to a country - wide d ^ a t e . 
103 
FUNDAf4ENTAL RIGHT 
9 1 , MOHAMMAD SHABBIR. Uniform c i v i l code and Muslim Personal 
Law, Radiance, 33,113; 1986, June; 4. 
This has been const i ta i t lonal ly t ru th and judicial ly-
approved that in case of confl ict between fundamental 
r ights and the d i r ec t i ve pr inciples of the s t a t e po l i cy , 
former. In view of th i s fact too, our fundamental r ights 
cannot be burd^ed by the iirppsition of the uniform 
c i v i l code. 
MARRIAGE 
92, ABROL (Anam). Uniform Marriage Oodej Major inpediraent, 
Oochin University Law Review. 16,3; 1990, September; 304-312 
The major obstacles in draf t ing a conmon Marriage Qode a re 
polygamy and a rb i t r a ry power of the husband to give ' talaq* 
to the wife permitted by the Muslim law. According to them 
the la« of the quran i s i n f a l l i a b l e and unchangeable, 
unfortunately Muslim law of marriage and divorce has been 
misunderst6od as purely a product of r e l ig ion . 
110 
93• iHARAgi^ ^^ Jifv • Uniform Personal Law, Kusllm Ind ia , 
15,209; 1995, May; 218-20. 
The s t ruc ture of a uniform Personal law can be created j u s t 
as we have s tar ted with spec ia l Marriages Act out 
wdthout cortpulsion. And leave i t to a c i t i z ^ to decide 
a t th is option whether he wants to be guided by his own 
relegious law or whether he wgnts to be governed by the 
cottfnon law. And third would be that d ra f t and introduce 
a unifonn code. 
NATIONAL OONSENSUS 
94. SINGH (K Rajesh). For one Cbnmon Law. Times of Ind ia , 
88,111; 1995, August 29; 10, 
J u s t i c e Singh and Sahay had no personal vengeance agains t 
Muslims while de l iver ing t h l e r Judgement, ne i the r t h e i r 
i n t eg r i t y to the law and secu la r credent ials can a t a l l 
be doubted, A3 i s evident to a l l that in auch cases every 
I l l 
p o l i t i c a l pa r ty wants to gain some mileage* someWay^ar 
the o ther , Ffere i t would be portenent to mention that on 
such things there should be a nat ional concensus. Religion 
and f a i t h are personal th ings . But the laws in any case 
should not be personal ins tead , there should be one common 
law of the land appl icable to a l l# i r respec t ive of cas te 
and creed. 
Uniform c i v i l code i s in no way going to be an a l l Hindu 
a f f a i r . Ins tead, i t would incorporate the best of law of 
every r e l ig ion , so that not s ing le uni t of socie ty feela 
disenchanted. 
NATIONAL INTEGRATION 
95. SAHARWARDI (Shahab). Muslim Personal Law and National 
in tegra t ion . Nation and the Wbrld. 15, 105? 1995, July;8-12 
Whomever a communal r i o t occurs i t i s invariably s ta ted 
that a uniform c i v i l code i s a must for achieving nat ional 
In tegrat ion, what in ef fect i s tha t comnunal r i o t occurs 
because of the personal law of Muslims andl i f this were to 
abolished and uniform c i v i l code ia promulagated there 
will be an end to the communal r i o t s . This a quacks d i ag -
nos i s . The or ig in of not a s ing le r i o t can be traced to the 
1 1 - ) i u 
mufilira personal law Qvan non of the enqulreies/ so 
orderet3 time to time* has revealed the Muslim personal 
law being in any degree the course of cormnunal r i o t s what 
then i s the sence in proping up the issue of Muslim 
personal law in connection with the r io t s and nat ional 
in t eg ra t ion . 
POLITICS 
96. AIYER (Manishankar). A Primer for the v i l lage i d e a l . 
Sunday; 22,34; 1995, AUigust, 20-26; 15-18, 
The demand for the immediate inposi t ion of a uniform c i v i l 
code on the Muslims i s by the BJP, which does not have 
s ingle elected Muslim member of the Lok Sabha, a r t i cu la ted 
by people l i k e Guraanmal Lodha, who i s not j u s t an MB but 
a former judge of the Rajast|van high court and a former 
chief j u s t i c e of the Guwahati High Court. 
The s ing le most s ignif icant post indep^dence a t ten^ t 
bringing Muslim personal law within the ambit of p a r l i a -
ment and our c iv i l courts was Rajive Gandhi's Muslim Women 
(ccnpensatlon on divorce Act, 1986). The Hindu r i o t of 
marriage t r e a t s the saptapad; as an indissoluble sacrament 
while the 'Nikaah' ooldly s t s out the turma on which the 
marriage may be annulled at the very movement i t i s being 
ca i t r ac ted . About L.K.A^vani's remark, the author holds that 
a fusion of the Hindu law, the Muslim law, the chr i s t i an law 
and the pa r r l law i s not possible a t a l l . 
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97, D;ij,WAi (Ntohammad J ) , Ooinmon Civil Cocde. Indian Express. 
65, 32; 1977, August, 19; 6. 
The union law Minister and the forward looking members 
of parliament belonging to the Jana ta and the congress 
p a r t i e s to review the i r opinion on the subject of reforms 
in the Muslim Personal Law and in t roduce a B i l l for dev i -
sing a common c i v i l code for a l l the communities which 
alone with help bring the Muslims i n t o the mainstream of 
nation l i f e . 
98. ENGiNEER(Aaghar Al i ) . Model for change in Personal law. 
Times of Ind ia . 55,204; 1995, J u l y , 2 5 ; 12. 
The uniform c i v i l code tias become the p o l i t i c a l agenda of 
the country thanks to the BJP and the recent supreme court 
Jedgement. however, a l l i s not well with the Muslim personal 
law as i t i s p rac t i l i sed in India tchday. Though considered 
sinful the t r ipu l divorce i s l e g a l l y enforceable i n the 
sunni Hanafi law, since vast majori ty of Muslims won^n 
become victim of this innovated form of divorce . This 
needs to be done away. 
1 1 4 
99. JUNG (za fa r ) . Begin by codifying Muslim Fandly Law. Times 
of India . 112,122; 1995, August, 10; 10. 
The decision of the BJP ruled government to enact a 
common c i v i l code in the i r respect ive s t a t e s and use 
i t as an e lect ion i s sue i s not so much geiuine ooncem 
for women as out of a desire to i r r i t a t e the Muslims. 
Muslim law i s not the only cause o£ d i v e r s i t y in terms of 
personal law. A uniform c iv i l code may be des i r ab le but i t 
ce r ta in ly not p rac t i cab le a t t h i s s t age . Given the 
continental s i z e , the soc ia l , cu l tu ra l and economic 
d ive r s i t y , enactment of common c i v i l code i s simply 
not poss ib le . Polygamy exis ts among both Hindus and 
Muslims, Though i t has no legal sanction but the incidence 
of polygamy among Hindus are higher that those of 
Muslims. The claim of communal propagandists t ha t 
Hindus are "In danger•• of being 8wan?>ed by Muslims 
and other minor i t ies i s fa lse . The poor socio econo-
mic conditions of the Muslim population and the low 
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l eve l of education among Muslim vgomen are the r ea l causes 
for higher rates of growth of Muslim populat ion, A common 
c i v i l code/ however^ by i t s e l f i s no gurantee of soc i a l 
charm only and national in tegra t ion . Uniformity imposed 
under coercion can only be des t ruc t ive of un i ty . Any 
a t t enp t by the BJP to force the common code upon the 
country at this s tage will prove conterproductive and 
push the Muslim community further in to the fundamentalist 
cocoons• 
100« . - SHSAIIIA eupo<M j . Uniform c i v i l code.Muslim India . 35,105; 
1995, June; 4-6. 
I t i s an eternal su rpr i se that most p o l i t i c a l p a r t i e s , 
barr ing the EJP, a re s t i l l inapervlous to t h e dangers posed 
by the del ibera te subversion of c i v i l law on r e l ig ious 
grounds. But J u s t i c e Sahay points out:"No re l ig ion permits 
de l ibe ra t e d i s to r t ions and much apprehension preva i l s 
about bigamy in Islam i t s e l f with many Islamic count-
r i e s . . . codifying t h e i r personal law to check i t s misuse. 
I I G 
INDIA, CONSTITUTION, ARTICLE 44, UNIFORM CIVLL ODDB, 
PERSONAL LAW-MUSLIM, PROBLaiS 
101. KTDWAI (M Hashmi). Muslim Personal law; Times of I nd i a , 
79; 115; 1995, J u l y , 31 , 10, 
I t i s fa lse that only Muslims are opposed to the uniform 
c iv i l code. The opposition to the majority cotimunity i s 
evidence in tha t instead of following the spec ia l marriage 
ac t . Muslim Personal Law has for centuries pioneered the 
following progressive p r i n c i p l e s . That marriage i s a c i v i l 
contract involving no change in the legal s t a tu s of the 
women. The wife 's continuance in her f a the r ' s as d i s t i n c t 
from her husband's family af te r marriage as before and her 
ooordinated related r igh t to inher i t from her p a r e n t s . The 
women's r ight to remarry af te r divorce o r widowhood. The 
women's r igh t of divorce in case of l inchasti ty imputed to 
her, a s ide from other cases of cruenty. Uniform c i v i l code 
is an attentat to destroy the rel igious and c u l t u r a l p r a c -
t ices of minori t ies and th i s wil l se t in motion a very 
dangerous precedent. The enforcement of a r t i c l e 44 wi l l be 
against the bas ic s t ruc tu re of the cons t i tu t ion and i f th is 
s t ruc tu re is destroyed, India wil l cease to be a s t a t e which 
was ^ t a b l i s h e d for the purposes of achieving soc ia l j u s t i c e 
and upholding the secular and democratic ideas which were 
so dear to the hearts of the framers of the Const i tu t ion . 
117 
102. MAHMOOD (Tahir) . Why Uniform Civil Cbde. Hindustan Times 
60, 243; 1983, September, 3 ; 9 . 
I t i s cruel fact the canpaign for a uniform c i v i l code. 
Whether by a handful of Muslim in t e l l ec tua l s or by the non-
Muslim in te l l egen t s i a has been wholly misled and u t t e r l y 
misdirected. The reasoning of the advocates of the code 
shows that the i r s i s , i n f a c t , a war against the Muslim 
Personal Law ra ther than an endeavour to evolve a ooirmon 
family law for the e n t i r e Indian c i t i zenry . 
103. NIRAJ (A,R. Parkash). Uniform Civil code. Secular Democracy. 
25, 35« 1995, June; 8-10. 
On the question of personal law, the fundamentalists 
Muslims consider the personal law as an Inseparable p a r t 
of the i r r e l ig ion , therefore stand for s t a tus quo. They 
be l ieve that any change by outs iders in Muslim personal 
law would amount to repealing the Shariah. Therefore any 
a t t en^ t to reform i t or to introduce 'uniform c i v i l oode* 
through an act of parl iament . They a s s e r t , i s aga ins t the 
idea l of secularism by which they mean re l ig ious freedom. 
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104, PURI (Ba l r a j ) . The lock of Reform Reserved, Radical 
Humanist. 49* 12; 1996, March; 23-27, 
The learned chief j u s t i c e exhorted the s t a t e to frame a 
uniform c i v i l code without any regard to the view of the 
ooramunlty. The observation r a i se s a crucia l question. 
Whether reform of the Muslim Personal Law, the form of un i -
formity or otherwise/ i s to be j u s t i f i e d in the i n t e r e s t of 
the Muslim community or i t i s a concession tha t the r e s t 
of the nation must ext rac t from the aonmunity. 
, , / , , REPORT 
105. IMAM (Mohammed). Muslim Law Reforms in India and Uniform 
Civi l Code:Musllm Law reforms - whether Conflict of majori ty 
i n t e r e s t . Minorities and the Law; 5,8; 1972, February; 385-
417. 
The problem of muslim law reforms in India does not present 
c o n f l i c t of i n t e r e s t with the majority coiranunlty so long as 
the muslims are l e f t to them-selves to determine the na ture / 
scope and extent of reforms tha t should take p lace in t he i r 
personal law. There i s a l o t of t a lk , some times surcharged 
with emotion and assuming p o l i t i c a l overtone/ about enac-
t ing a uniform c i v i l c<^e in Ind ia , But no ef for t i s made 
p a r t i c u l a r l y by the acadgmedlans to study this problem In 
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acquired a p o l i t i c a l edge. Cbnservatives in the Muslim 
community have equally expectedly, opposed not j u s t a 
UCC, but any pro-woman change in Muslim personal law. 
The s i t u a t i o n today pa r t i cu l a r l y amongst Muslim woman, 
seems to equa l i t a t i ve ly di f ferent from that i t was a t the 
time of the Shah Bano episode a decade ago. Muslim woman 
are now far more asser t ive of the i r r i g h t s . In a highly 
diverse* hetrogeneous and variegated soc ie ty such as Ind ia , 
plural ism i s not j u s t des i rab le but e s sen t i a l to democracy 
and to good governance. Anthropological survey ident i f i«3 
as over 3,500 d i s t i n c t communities - the r i ches t such 
heterogeneity anywhere in the world i s something to con-
serve/ cher i sh and celebrate . We s inply have no r ight to 
tanper with them. What we sorely need i s a reform of our 
community-based personal laws, which a r e not only antiquated 
but extremely discriminatory towards woman. In any c iv i l i zed 
conception of soc ie ty , equal r ights come p r io r to the 
c r i t e r i o n of re l ig ious fa i th . I t i s p lan that a l l our 
personal codes v io la t e the gender equa l i ty p r inc ip le in 
numerous ways. To check this and jus t i ce^ the reiSorm must 
be comprehensive and equatable, not p i ece meal. 
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depth and so findout why i t i s necessary t» have uniform 
c iv i l code. A l ega l system which i s serving the needs of 
a community for centuries does not need to be discarded 
al together . Wtih the changes in the socia l moral and 
economic aut look of the people and the f a i lu re of the law 
to develop i t s e l f to meet these changing notions and s i tua-
tions a legal system may need some reform. This i s more 
true of the Muslim Personal Law as aT3T5lied in India today 
and the r?»forms in i t are admittedly overdue. 
/ , , t / RSLIGION 
106, MOORANI (AC ) . Reforming Muslim Personal Law. Indian 
Express. 105, 55; 1985, December 28; 6. 
There is absolutely no ground for the iapoirition of u n i -
form c i v i l code. But there is an und©ilable case for the 
speedy and subs tan t i a l reform of Muslim personal law. 
Perpetuation of the s t a tus quo in the name of re l ig ion i s 
dishonest for the s ta tus quo i s in v io la t ion of the Shariah« 
107. rYABJl(Badruddin). Qammon Civil oode:'*A Oommunal Suare 7 
Secular Democracy. 18, 7; 1985, July; 19, 
The purpose of what i s said so far is to s t r e s s to both 
Muslims and non-Muslim tha t Muslim Law e v ^ now i s far in 
VERDICT 
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advance of the o ther r e l ig ions in India, Muslims have no 
reason what soever to fear that they wi l l the losers i f a 
common c iv i l code tha t takes i t ful ly in to account i s 
drawn up. By "losers" here. I t mean losers of face as 
no one loses i f a b e t t e r conceived law replaces an a n t i -
modal one. 
t , , , .SUPREME COURT 
108. PURKBalraj).Towards a Oomroon Cbde. Telegraph. 55,105; 
1995, June 5; 12. 
Receni. observations of the Supreme Court on the Muslim 
personal law deserve a d ispass ionate debate. In i t s 
opera t ive judgement, i t said that change of r e l ig ion to 
escape the consequences of bigamy i s an abuse of r e l i g ion 
and not a genuine coaversion. The need for reforms in 
personal law, p a r t i c u l a r l y of Muslims, i s also overdue. 
But in my view, the arguments advanced in support of the 
concept of uniform c i v i l code by the honourable judges 
adversely affect the process of nation bui lding. Muslim 
personal law can be faulted on many grounds but I t does 
not affect any other community. I t i s unfortunate t h a t 
the highest j ud ic i a l au thor i ty should lend i t s support 
to such a s ^ s i t i v e i s sue . 
109. KRISHNA TYER(VR). The Shahbano Case* The Oonstitutlon 
and the cour t . Indian Bar Review. 13^ 1; 1986^ January-
March; 1-21. 
What d i s the supreme court do to provoke the Indian 
aya to l lah in to the'hands o f f Shar la t hysteria ? what are 
the deeper implications of the S h a r l a t ' s daring dennumlna-
tion of secular pronouncement of the highest court on a 
needy divorcee 's r ight to bare maintenance under a nat ional 
procedural code designed to r egu la t e t r i a l of crimes and 
to obvia te delinquencies and d e s t i t u t i o n s which i s a bas ic 
sovering function ? What are the per i lous por tents of 
re l ig ious d^ominat ion 's def iant declara t ion of hel l -bant 
i n t e n t to run Sharlat cour ts , whatever they may mean 7 
What i s the future of the 'uniform c i v i l code' (Art . 44) 
now indeep freeze, but declared fundamental in the gover-
nance of the country ? (Art. 37) 
, WOMB? 
110. BIDWAI(Praful). Revanping Personal Laws: Reform, yea; 
Common Obde, no; Times of India . 102, 216; 1995, August 17, 
10. 
Although the supereme court has j u s t c lar i f ied that i t s 
may 10 recommendations of uniform c i v i l code (UCC) i s 
only ob i t e r d i c t a , the debate on the issue has now 
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WM^ RIGHTS 
111, DUTT( Afnol).Uniform c iv i l code. Telegraph. 121, 144; 
1995, August, 21; 12. 
The fear expressed by few fundamentalist mi.norities i s 
b a s i c a l l y that a uniform c iv i l code would be the f i r s t s tep 
in the Hinduisation of the Muslim community. The Hindu code 
has an e labora te background but a s t a r t was made some how 
and cod i f ica t ion may acheived. Way back in January 1941, 
the Government of India appointed a committee par ta in ing to 
Hindu Women's r ight to property, e s t a t e , inher i tance and 
sepa ra t e residence and maintenance. 
112. UNIRDRM CIVIL CODE. Muslim India . 12, 100; 1985, May; 
206-207. 
The quest ion about the uniform c i v i l code i s that Mehr i s 
a very va luable r ight for a women when frame a uniform c i v i l 
code or uniform personal wil l you introduce the concept of 
dower in the personal law ? Will i t become universa l ly 
appl icable 7 Will Hindu s i s t e r s a lso demand such a r igh t 7 
The d i f fe rence is t h i s : some people say i t must be mandate; 
some people say i t must be l e f t to the option of the 
husband. 
NATIONAL INTEGRATION 
113. KAMATH(MV ) . We d o n ' t neecl a Ooinmon CLvil Code - as Yet , 
Indian Express, 54, 49; 1985, December, 22?2 
The i n a i s t ^ c e on a uniform c iv i l code for a l l Indians i s 
not necessa r i ly a l t r u s t l c though there may be an element 
of al t ruism which in a l l fa i rness , must be conceded. One 
section of non-Muslima cannot bear the thought tha t in a 
secular I nd i a , Muslim should enjoy a previleged posi t ion 
that can only give to Muslims a continuing sense of being 
Separate* This sect ion i s erphatic tha t in the i n t e r e s t s 
of nat ional i n t e g r a t i o n , Muslims should be object to the 
Same personal laws as Hindus and that there should be no 
pondering to them. 
114, swA")-!ABbi^p/M s^-\ Uniform c iv i l Code. Hindustan Times. 
60, 254; 1983, September, 14; 9. 
There i s on ly one poss ib le approach: Both Hindu and 
Muslim personal laws should be permitted to evolve indepen-
dent ly and codified or re-codified as and when there i s a 
demand from concerned community supported by a t l e a s t two-
third of i t s l e g i s l a t o r s . From the po in t of view of 
1 6 0 
na t iona l i n t e g r a t i o n / the Muslim ques t for i d e n t i t y 
must be respec ted and p ro tec t ed from the p r e s s u r e of 
a s s i m i l a t i o n / which i s the main o b j e c t i v e of Rashtravad, 
POLITICS 
115. GUraJSWAMY(Mohan)and METHE^^(Jocy) C iv i l Cbde: Cbmmon and 
Secular . Hindustan Times. 165/ 205; 1995, August, 19; 13. 
The ongoing d e b a t e on the need for a unifomi c i v i l code 
had u n f o r t u n a t e l y got entanaled in p a r t i s a n c r o s s f i r e of 
advers ia l p o l i t i c s . The corners tone of a democra t i c s o c i e -
ty i s e q u a l i t y . Everything t ha t c h a r a c t e r i s e s a democracy 
flows from t h i s n a t i o n of e q u a l i t y , wi thout e q u a l i t y t he re 
can be no j u s t i c e t h e r e can be no e q u a l i t y . While most 
of those who oppose a common c i v i l code do so on the ground 
tha t th i s i s no t t h e time to i n t roduce i t as the Muslim 
coranrunity i s no t ready for i t a theo log ica l arguement had 
a l so been advanced - t hese laws a re God-given and thtf"e-
fore cannot be tanpered wi th . The r a t i o n a l i t y of such an 
argument and of the persons who advance them donot dese rve 
any se r ious a t t e n t i o n in t h i s age. Unfor tuna te ly / those 
who oppose the reform of persona l laws a r e d i c t a t e d by 
the ca lcu lus of e l e c t o r a l p o l i t i c s , ^h i s does n o t mean 
tha t the i s s u e cannot be judged on the b a s i s of m e r i t . 
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This i s what we nee(3 to do now. I f common s e t of Laws 
for inheri tance/ marriage* divoce/ custody, adoption and 
guardianship where to be framed with a special enphasis 
and gender equal i ty , which ne i ther resemble^ any ex i s t ing 
personal law nor sought to inpose any one personal law on 
the r e s t , i t would s inp ly be a common and secu la r c i v i l 
oode. A common and secu la r c i v i l code wi l l a lso then 
address the issues tha t make marriages void or voidable in 
a uniform manner. Unfortunately, the p o l i t i c a l p a r t i e s 
that profess to be secular the loudest ponder to thse 
obscurantis ts the most. 
116. siKAND(Yog«idra). Truth about Personal laws. Main Stream. 
32, 26? 1994, May, 14; 20-21. 
The general opposition of the Muslims to a uniform c i v i l 
code tends to be projecteij in the media as a sign of 
alleged Muslim "separatism and obscurantism** and "Islaro's 
oppression of women", few seem to remember the f i e rce 
opposition of the Hindu orthodoxy and the Hindu communal 
par t i es to the refoirms in the Hindu Law in 1950s, lb add 
to t h i s , in the midst of the g rea t ly surcharged debate 
about separate personal laws versus a uniform c i v i l oode# 
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i t i s generally fo rgo t to i tha t were legal change cannot 
suffice to bring about na t iona l in tegrat ion/ something 
tha t the proponents of uniform c iv i l code promise. After 
allm criminal laws are the same for a l l communities, bu t 
this has not brought about a decline in crime leve l s not 
not to speak of helping promote "national i n t e g r a t i o n . " 
PROBLEMS 
117. HARIHARAN(Githa). The i n v i s i b l e mother. Times of Ind ia . 
228, 250; 1995, August, 6; 16. 
The genger-based laws s a n c t i f y an unnatural d iv is ion of 
the heart of soc ie ty - the family uni t into two canps of 
respons ib i l i t i e s and r i g h t . Nature has ensured tha t the 
mother i s the unequivocal parent ; the "natural pa ren t . " 
The personal laws uphold the r ights of those who are power-
ful by custom. The r e s t of us were, a t l e a s t per iphera l 
to i t s framework. I s i t any wonder then that the concept 
of equali ty in these laws i s a somewhat freakish, under-
nourished creature 7 
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118. MAHMOOD(Tahir). Uniform c i v i l code. Nation and the Titorld. 
25, 85; 1995, June, 18; 10-15. 
once our Prime Minister Mr. Rajiv Gandhi in his interview 
to a group of women t e l ecas t on 3rd Jan 86 said " there a 
various personal laws in our country. For Hindus, fiindu 
Law, Islamic law for Muslims, Pa r s i Law for Parsis arvJ 
Chris t ian law for Chr is t ians . These laws are not oodlfied 
for th i s reason they cannot be compared. Therefore these 
i s a great d i f f i cu l ty in making a 'uniform c i v i l code . ' But 
people who are familiar with codified syst^ns of law of 
progressive nations of Europe and elsewhere can understand 
and appreciate the meaning and scope of the expression 
•uniform c iv i l Cbde." 
POLYGAMY 
119. KUSUM. Personal Law and Polygamy. Hindustan Times. 125, 
261; 1995, May, 23; 11. 
Supreme Court has expressed concern over the government's 
inact ion to enact a uniform c i v i l code and re t i eve Ar t i c l e 
44 from the cold storage where i t is lying s ince 1949. 
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Cburt has deliveretS a very s ign i f i can t judgement in Sarla 
Mudgal V. Union of India (May 10/ 1995) not only because 
i t has sealed back door entr ies to polyg^nous marriage by 
misusing re l ig ion but also becuase i t has requested the 
government, through Prime Minister to look in to the matter 
and mandated the government through the Law Ministry f i l e 
an a f f idavi t in the court by August 1996 indica t ing s teps 
in the d i r e c t i o n . 
REFORM 
120. s INGH(Sanjukta) .Reforms in P e r s o n a l Laws s u g g e s t e d . Tlmea 
of I n d i a . 118, 201; 1995, J u l y , 24; 10. 
Pe r sona l lavra of a l l r e l i g i o u s communities must be reformed 
to ensure gender J u s t i c e . Such reform, o f t e n hanpred by 
p o l i t i c s and the ques t for vo t e r s and power, w i l l a l s o 
be a s t e p towards a uniform c i v i l code . Major problem i s 
t h a t t h e r e i s no s i n g l e codif ied Law governing Muslims of 
d i f f e r e i t s e c t s in I n d i a . 
RELIGTOM 
121. KUMAR(Sant).Civil Oode for a l l . Hindustan Times. 68 , 17; 
1971, J a n u a r y , 17; 9 . 
In t h e days when r^^ligion governed l i f e , p e r s o n a l law 
wi th i t o r thodox r e l i g i o n s s a n c t i o n s had a f o r c e . But 
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now, that the community has to become a p a r t of soc ie ty 
the rel igion oriented personal law has to shed i t s o r t h o -
dox character. Religion may continue to be an i n d i v i -
dua l ' s besiness but i t must not be alloxved to come in the 
way of any code or a c t i v i t y of the society. 
SURVEY 
122. MALlK(;*nita).liode P o l l on Uniform c i v i l Code. Nation and 
the '»<brld. 56, 101; 1995, August; 9-10. 
There is no j u s t i f i c a t i o n whatsoever in delaying the 
introduction of a uniform personal law in the country. 
The judges asked the government to take steps to i n p l e -
ment the mandate of a r t i c l e 44 of the const i tu t ion and 
furnish a report on the action takenby August next year. 
73% welcome the sedicis ion inval idat ing second marriage 
of Hindu husbands covering Islam. 84% favour a uniform 
c i v i l code. 61% favour a uniform code even though Hindus 
may loose tax saving p r iv i l eges through the device of HUP. 
64% diaagree with the P.M. that a uniform oode should be 
introduced only i f minori t ies want i t . 74% favour con^ul-
sory reg is t ra t ion of a l l marriages. 
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, POLITICS 
123. ADWANI(L K ) .Uniform Civi l Code. Hindustan Times/ 158, 
209; 1985, Ju ly , 22; 13. 
Basical ly the const i tu t ion - makers to incorporate th is 
provision for a uniform c i v i l code in the const i tu t ion were 
very sound qui te va l id , and the debate a t time in the 
cons t i tuent Ass^nbly was confined not to the d e s i r a b i l i t y 
o r otherwise of code but whether the code provisions 
stould be sirtply in the d i r e c t i v e p r i nc ip l e o r made man-
datory and obligatory and j u s t i c e a b l e . This was the only 
i ssue on which the consti tut ion-makers responses to the 
Shah Bano judgement, the debate tias been shifted to the 
d e s i r a b i l i t y or otherwise of a uniform c iv i l code. This 
i s s ingula r ly unfortunate. 
124. AIYAR(Mani Shankar). Promulgate a reformist code for 
Muslims. Nation and The Wbrld. 3 , 90; 1995, 1; 16-18. 
When the Jawahar Lai said tha t "time i s not r ipe in India 
for me to t ry push common code through he did not mean that 
such an a t t enp t %'ould be e l e c t o r a l l y counter-productive 
for him as BJP stalwarts would l i k e us to be l ieve . His 
concern was with the i n t e l l e c t u a l and psychological evolu-
tion of soc ie ty as a whole. 
1 '7 O O o 
125. Al^ UN (Malik). Corrmon code for common i n t e r e s t . Yojna« 26, 
^o; 1995, May ; 15-17. 
I t was inporper of Nehru to have picked out only the Hindu 
customary laws for enactment of a l l the limbs of the 
family and socia l laws of a l l the communities should have 
b e ^ undertaken turn by turn. In the manner of common 
penal code contract act criminal and c i v i l procedure cedes, 
there should have besi common <^actments of a l l the branches 
of socia l laws. Haice common c i v i l code should be i n p l e -
mented for the sake of common i n t e r e s t . 
126. BHOMIK(S c ) . Cbde hanger. Telegraph. 16, 14; 1995, 
August, 17; 12. 
Uniform c i v i l code seems to have l o s t i t s p a l l promise. 
Neither the BJP, which was accepted to comer a l l the glory 
for being the "or iginal" proponent of the* idea , nor the 
congress which should have milked the code's alleged a n t i -
Muslim b i a s , has been vocal, perhaps th i s i s on account of 
both the p a r t i e s rea l i s ing ce r ta in uncomfortable t r u t h s . 
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127, GANI(H A ) , The Opposition Stand. Reform of Muslim Personal 
Law. 2/ 6; 1988; 50/ 56, 
Mr. Syed shahabuddin another Janata s t a lwar t / sayss f i r s t 
I must make i t c lea r that the cons t i tu t ion does not envi-
sage a common c i v i l code but only a uniform c i v i l code. 
A uniform c iv i l code/ in turn, does ' t necessa r i ly mean one 
s ingle code for a l l sections of the population but one 
that broadly r e f l e c t s the varied ethos in the country, 
I do not think that there i s any cons t i tu t iona l conpulslon 
to introduce a uniform c i v i l codes as the cons t i tu t ion 
does not s e t any time l imi t for this p rocess . 
128. PARTHA(S GHOSH ) .Uniform c i v i l code: History of a 
conversy. Mainstream, 33, 33; 1995, J u l y , 8; 17-19. 
In recent times one of the major conponents of communal 
p o l i t i c s in India has been the controversy over a uniform 
c i v i l cjode. The BJP'a argument has been tha t the con t i -
nuance of the Muslim personal law i s tant^aroount to appease-
m«it of the oominunlty which mi l i t a tes agains t the concept 
of secularism. The argument i s p o l i t i c a l l y motivated does 
not need much enphasia. Had the BJP been ser ious about 
the issue I t should have pressed the National Front 
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130. GOYAL(D R ) . Supreme Oourt/ Civi l Code And BJP Game Plane 
Nation and the v^brld. 3^ 90; 1995, July* 1 
BJP and i t s associates have seized upon the judgement to 
bu t t ress their attempts to provoke the HJLndu population 
in to acting as a vote-bank, "A Landmark judgement" and 
predic t ing that the question of uniform c i v i l cede vould 
become a major elocation i s sue in the ensuing Lok Sabha 
p o l l s . " 
131. JOSHI(Murli Manohar)j^o Community can opriose a Uniform 
Civil code for a l l Ci t izens . India Ttoday. 165, 189; 1995, 
Ju ly ; 15-17. 
Bhartiya Janata Party has always been in favour of a u n i -
form c i v i l code for a l l c i t i z ^ i s of India . In our e lec t ion 
manifesto, we have c lea r ly s p e l t the need to have such a 
c i v i l code. But i t has never been our in tent ion or argu-
ment to thrust a uniform c i v i l cede on the people. For, 
we bel ieve , there i s nothing l i k e a voluntary c i v i l cede 
once i t becomes a l e g i s l a t i o n . 
I3fi 
132. LIVING BY -thE Oode. Hindustan Times. 105, 155; 1995, 
Ju ly 5; 11. 
The Muslim Personal Law Board and the BJP, representing 
the two ends of the d ^ a t e on the codif icat ion of family-
laws, are on a c»l l i s ion course, one resolving to have 
a r t i c l e 44, d i rec t ing the s t a t e to secure a uniform c i v i l 
code, dropped from the Consti tution and the other cont^n-
p la t ing the introduction of the code in the s t a t e s ruled 
by i t . 
133. LIVING BY ths Oodg. Muslim India . 33 , 130; 1995, August; 
225-228. 
The Muslim Personal Law Board and the BJP representing the 
two ends of the debate on the codi f ica t ion of family laws, 
are on a col l i s ion course, one resolv ing to have Ar t ic le 
44 . . . dropped from the Cbnsti tution and the other oontan-
p l a t l ng the introduction of the code in the s t a t e s ruled 
by i t . Such extreme posi t ions on an i s s u e which has the 
po ten t i a l to inflame passions cannot angeir well for oommu-
nal amity . . . Perhaps the solut ion l i e s in f i r s t evolving 
a p a r a l l e l secular code with spec ia l provisions for g ^ d e r 
j u s t i c e and progressing from i t to a uniform code. 
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134. MITTA(Manoj). Bjp's Plan to introduce a common code in 
the four s t a t e s ruled by i t could put Rao in Spat. India 
Tbday; 20, 14; 1995, Ju ly , 16-31; 138-139. 
L.K, Advani announced that the four BJP ruled States would 
on t h e i r own introduce the code. Advani's statement was 
a ca lcula ted p o l i t i c a l ganibit. Cons t i tu t iona l ly , no s t a t e 
government on i t s own can introduce a uniform code s ince 
i t s provis ions would clash with cen t ra l laws. Ar t i c le 
254 of the ccxistitution s t ipula ted tha t s t a t e b i l l tha t 
i s r€pugnant to a central law can come i n t o force without 
the P r e s i d e n t ' s sanction. But BJP thinks that i t has seized 
a moral r i g h t ground and i t i s in a win-s i tua t ion . 
The au thor ' s view i s that BJP-ruled s t a t e s go ahead with 
the iof^lementation of a uniform code, Muslim organizations 
a re l i k e l y to adopt more aggressive pos tu re s . With the 
general e lec t ion j u s t months away, any del^ate over a u n i -
form c i v i l code wil l have more to do with p o l i t i c s than 
j u s t i c e . 
135. FiODKLaxmi Narain).uniform Laws. P a t r i o t . 33, 5; 1995, 
^ r i l , 5 ; 4. 
The Congress which accepted the two nat ion theory based on 
re l ig ion and which thereafter has always adopted appease-
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ment policy towards the Muslims. For our nation/ a l l 
laws should be applicable wi t tou t discriminat ion, wi l l 
Mr. Rao now do something in th i s regard and also do away 
with the premicious reservat ion pol icy. 
136. MUSLIM SUPPORT for the b i l l . Statesman. 127, 3594; 1986, 
March, 14; 6. 
Prime Minister has always been assuring t t e Muslim commu-
n i t y that the government has no Intention of i n t e r f e r r i n g 
in the i r personal law nor does i t wish to in|x>se a uniform 
c i v i l code unless desired by the Muslims themselves. I t 
i s unfortunate that the most reasonable demand of Muslims 
when acc^ ted by the Governmeit, i s terraec! appeasement of 
the community. 
137. NARAYANAN(V N ) . Avoidable. Indus tan Times. 65, 103; 
1995, Ju ly , 29; 10. 
I t i s easy to guess convulsions which made Prime Minister 
Narasiraha Rao come out with a categorical statement rejec-
t ing the BJP's demand for a uniform c i v i l code for the 
country. Indep^dent India s p ^ t 48 years without one 
supreme c i v i l code appl icable to the en t i r e c i t i z ens J 
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ry despi te being saddle with a m u l t i p l i c i t y of rel iqious 
conventions and personal laws. Neither the uni ty nor the 
national i n t e g r i t y of the counti^ has been strengthened by 
the absence of such a uniform c i v i l code. A c i v i l code 
code does ' t i n t e r f e re with t r ad i t ions of any fa i th . In 
fact , the personal laws of a few fa i ths have been i n t e r -
fering with the c i v i l lawa of the country. Many countt ies 
in the world including the U.S.A./ have cx>nnmon laws ex i s -
ting in per fec t harmony with the freedom of re l igion and 
worship for persons following d i v e r s e f a i t h s . All in a l l , 
Mr. Marasimha Rao has been ne i the r f a i r to himself not to 
the congress by ruling out a uniform c i v i l code. 
138. NAYAR (Kuldlp)Livlng with r e l i g ion . Nation and The t^brld. 
:>, 90; 1995, J u l y , 1; 6-8, 
A common c i v i l code i s an inpor tant ingredient for 
nationhood but not the only one. Common p o l i t i c a l i n s t i t u -
tions are more unifying than anything e l s e . Muslims, l i k e 
other communities India, have been going through the crucibl 
The manner in which the j o i n t e l e c t o r a t e has been owned 
by the Muslims shows how d i s t a n t they have come from the 
separate e l ec to ra te a p r e -pa r t i t i on phenomenon, which 
created a bad blood betweai the two communities. 
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139. POLITICS AND Common Code. Radian. 49, 55? August/ 6; 1. 
The i s sue of the uniform c iv i l code i s p o l i t i c a l not 
l ega l . Had the BJP been serious about i t should have 
pressed the National Front government of Mr. V.P. Singh 
to enact su i t ab l e l eg i s l a t ion in th i s recjard as tha t 
government depended so c r i t i c a l l y upon i t s support. Even 
during the Janata Dal regime when the e r s twhi le Jana 
Sangha members consti tuted a powerful b loc in the pa r ty 
the demand could have been pursued vigorously. 
140, P00LAKI(K suniD.Deoording the Uniform Civi l Code. 
B l i t z . 55 , 25; 1995, June , 24; 8. 
Ever s ince the Supreme Court directed the government to 
secure a uniform c i v i l code by taking a f resh look a t 
a r t i c l e 44, almost a l l the major p o l i t i c a l p a r t i e s are 
against implementing a b i l l in th is regardl. The BJP i s 
the only one which i s forcefully clamouring for the un i -
form c i v i l code. Never t h e i r s , the demand for uniform 
c iv i l code (UCC) i s being used as an unnecessary pinprick 
against the minor i t i e s , feels Union Civil Aviation Minister , 
Ghulam Nabi Azad, Asghar Ali mgineer descr ibes UCC as 
merely an eyewash and a tool to d i l u t e the cu l tu ra l i d e n t i t y 
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of the Muslims. The need of the hour Is the co-existence 
of a l l t rad i t ions and customs x without hurting a commu-
n i t y ' s feel ings. Merely passing a law will not do i t . 
141. , s^h'/ ,,Aiii'!>i^,N '.Uniform Civil Cbde. Muslim India. 
2Z, 142; 1995, May, 18; 5-7. 
Idea l ly , in a democracy, the jud ic i a ry is expected to 
c lear up the mess created by p o l i t i c s . But in India , i t 
has been the other way round, with jud ic i a l verdicts 
d i c t a t ing the course of p o l i t i c s . . . I t i s against th is 
backdrop that the p o l i t i c a l s ignif icance of the recent 
Supreme Court decision nu l l i fy ing conversions to Islam to 
lega l ize bigamy and requesting the government to s t r i v e 
for a uniform c iv i l code has to be viewed . . . There a re 
many hard facts that go against the Hindu side of the 
p i c tu re . To force the minor i t ies to succumb to majori ta-
rian pressure i s not only bad p o l i t i c s , i t i s also bad 
e th ics . The demand should oome from the (X>mmunities them-
selves and the S ta te should act as a ca ta lys t , not as a 
d i c t a to r . 
142. SIRAJ(M A ) . BJP on Uncertain Ideological Terrain, 
Radiance, 30, 39; 1995, August, 20-26; 12. 
The main aspect emerged c l e a r l y from the resolution i s 
that the BJP wil l be banking on anti-Muslim rhetor ic as 
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i s evident from the project ion of uniform c iv i l code. 
Nothing withstanding i t s predecessor , Bhartiya Jana 
Sangh'a own opposition to the uniform c i v i l code t i l l 
1972, the pa r ty has juned on the to the uniform c i v i l code 
bangwagon during i t s new incarnat ion because of Muslim 
opposition to i t . 
143. SUMIRLAL. Uniform acce lera t ion . Teleqraiph. 16, 13; 
1995, J u l y , 19; 10. 
The Bjp's Prime ideological foes and i t s aim i s to confuse 
them by appropriating the i r agenda. If they fa l l for i t 
they wi l l only help i t covert a s imi la r Issue of social 
emancipation into a communal one of Muslim bashing. The 
uniform c i v i l code i s not an i s sue of national uni ty , as 
the BJP's ideologues argue. Unity, they must remember 
does not mean uniformity. 
144. MOHAN(Surendra).BJp - shiv Sena's New Zeal for Common 
code. Radiance. 30, 35; 1995, J u l y , 23-29; 7. 
The Shive Sena - BJP'a S ta t e Government in Maharashtra 
and the BJp's S ta te Government in Gujarat have indicated 
that they would l e g i s l a t e a common c i v i l code. As the 
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Maharashtra govemm^it has a l r eady wound up the S t a t e 
l eve l Minor i ty Qofrmission/ t h i s p roposa l too has been 
perceived as a below a g a i n s t t h e M i n o r i t i e s / t h e i r two 
p a r t i e s have/ u n f o r t u n a t e l y / mobilized e l e c t o r a l suppor t 
by r e s t o r i n g to ant i -Musl im can^aign though they have 
disguised i t as Hindutva. 
ELECnONS 
145. WHY DEBATE on Uniform c i v i l Code on eye of General E lec t ion? 
Muslim I n d i a . 13 , 125; August/ 1995; 338-340. 
The rev iva l of the n a t i o n a l deba te on the i n t r o d u c t i o n of 
t h e uniform c i v i l code on the eve of t h e genera l e l e c t i o n 
i s motivated t o p r o v i d e as g r i s t for the propaganda m i l l s 
of the Sangh P a r i v a r and to b r i n g about communal p c l a r i z a -
tic»i which i s l i k e l y to be b e n e f i t i t s p o l i t i c a l fo r tune 
of the BJP, But/ non Muslim f r iends should not keep 
brandish ing t h e sword of A r t i c l e 44 a g a i n s t the Muslim 
community which i s p s y c h o l o g i c a l l y / p o l i t i c a l l y / economi-
c a l l y / e d u c a t i o n a l l y dep r ived . 
RELIGION 
146. SHASTRI(D p ) . OociMTion code and Muslims. Ti l bun e. 115/ 249; 
1995/ September/ 9; 10. 
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Oommon c i v i l code w i l l mostly incorporat€J Hindu p r a c t i c e s , 
to the exclus ion of Muslim customs, such a s t e p would 
i n t e n s e l y p l e a s e the Hindu vo te r s - some of whom were 
f ee l ing a l i ena t ed by the p a r t i e s l i b e r a t i o n p o l i c i e s . But 
t he re i s a much g r e a t e r p o t e n t i a l of ga rner ing Muslims 
v o t e s / now supposed to be a c t of bounds for them. The 
BJP supported the Mayawati Government and t h i s opened for 
them a s i d e door to make inroads i n t o the v o t e t e r r i t o r y 
of the D e l i t s and SCs - another "proh ib i ted a r e a . 
SUPRBME OOURT ^/EiOICT 
147. MITTA (Manoj). S t r i k i n g down a r i g h t ; The Supreme Court 
renews i t s p l e a for a uniform c i v i l code. The ques t ion i s . 
Will the Government heed i t 7 I n d i a Today; 25 , 65; 1995, 
June 15, 120-121. 
The f e a t u r e h i g h l i g h t s the con t rove r s i e s t h a t have aroused 
due to the cour t p l e a for a uniform c i v i l code by the 
bench cofiprising j u s t i c e Kuldip Singh and J u s t i c e R.M. 
Saha i . There have been voices of p r o t e s t and a n x i e t y 
across the coun t ry . Congress does not want to t ake any 
r i s k and PM has confirmed t h a t t h e r e w i l l be no uniform 
c i v i l code. BJP has se ized the o p p o r t u n i t y to p r e s s i t s 
long s tand ing demand for a ooimon law for a l l communities 
National Front and l e f t f ront a r e opposed to any code 
being itt|>osed on the Muslims. Legal c i rc l ies a r e a l s o 
sha rp ly divided on the e f f i cacy and even t h e l e g a l i t y of 
t he Supreme Cburt d e c i s i o n . 
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, PROBLEMS 
148. ABDULLAH(T ) js Oomnxan Civ i l Oode F e a s i b l e 7 Radiance. 
22, 45; 1987, 19-25, A p r i l ; 10. 
One day drinking is prohibi ted , another day i t i s permitted 
and again i t i s prohibidden and so on. This i s how the 
majority i s juagling with values. I t i s a ship without 
a rudder, so anything and everything can be made lawful 
and unlawful by counting of heads. The only r e q u i s i t e i s 
a herd, without any morals to support any l e g i s l a t i o n . 
149. AHMAP(PS ).Uniform c i v i l code. Telegraph. 16, 30; 1995, 
August, 7; 12. 
Uniform c i v i l code can only make sense in a uniform socie ty 
such a s i tua t ion does not exis t in India and inplementing 
the uniform c i v i l code can only work to the advantage of 
the country's majority community the Supreme Oourt ru l ing 
on the i ssue disregards the fact Indian soc ie ty i s so 
cu l tu r a l l y diverse i t cannot uphold any s ing le yards t ick . 
150. ,ANNOUSSWAMY(David).Voluntary Cbmmon Civi l Code : The 
Pondicherry Experience. Indian Bar Review. 14, 2; 1987; 
249-255. 
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A common c i v i l code haa been the dream of many p o l i t i c a l 
thinker throughout the world. But an absolutely uniform 
code applicable to a l l i s impossible. That could be 
attettpted only when the country i s a small one with homo-
genous population. The experience in Pondicherry reveals 
that acts of express opinion to a common code are r a r e . 
Even if some people resor t there to on account of i ncen t ives , 
such acts are not always fu l ly s incere . 
151. CHSlOY(Komal Mitra) . Give a free reign. Telegraph. 
16, 46; 1995, August, 22; 12. 
People including several women's group support a oonpul-
sory uniform c i v i l code and the abol i t ion of a l l re l ig ious 
personal laws. Such a course a t t r a c t l c e enough though i t 
may appear, is unconst i tu t ional v io l a t ive of the p l u r a l i s -
t i c basic of Indian secularism. The r e l ig ious ly included 
have a cons t i tu t ional r igh t to the i r re l ig ious customs 
and ceremonies, as long as these are not unjus t . These 
personal laws should be reformed to ensure gender j u s t i c e . 
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152. F^NADE (LOUISE)., and JOLLY (Kapi l ) . Should We have a 
Uniform Civil code, statesman. 203, 255? 1995, 4, May; 
12. 
As Parliament was voting in the Muslim '^^men's B i l l , the 
Prime Minister mentioned in pass ing that his C3bvernment 
would soon introduce a voluntary uniform c iv i l code. 
However, with the Government i t s e l f there is a d i f ference 
of opinion as to whether the code should be voluntary o r 
corrpulsory. 
153. KAD-BR(S A )Shariat and Islamic S p i r i t . Hindu. 118, 218; 
1995, September, 14; 6. 
The uniform c iv i l code i s one of the Direct ive Pr inc ip les 
of S t a t e Policy laid down in p a r t IV of the Obnstitution 
of Ind i a . A uniform c iv i l code must be harmonious i blend 
of the bes t in a l l systems of Jur isprudence. The d i f f i c u l t y 
in framing such a code cannot be under-estimated. 
154. MAHMOOD(Tahir). Why Uniform c i v i l code 7 Hindustan Times. 
6a, 243; 1983, 3; 9. 
I t i s a cruel fact that the caitpaign for a uniform c i v i l 
code whether by a handful of Muslim inteli tectuals or by 
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the non-Muslim in t e l l i gens i a - haa he&n. wholly mlslecl and 
u t t e r l y misdirected. The reasoning of the advocates of 
the code shows that theirs i s , in fact/ a war against the 
Muslim Personal Law rather than an endeavour to evolve a 
common family law for the en t i r e Indian c i t i zen ry . 
155. NASIRUDDiNiM)Uniform Civil Code wi l l i t uni ty. Islamic 
Voice. 9-07, 103; 1995, July; 8. 
I t i s d i f f i c u l t to v isua l ize the shape of a uniform c i v i l 
code. I t i s sure to be beset with d i f f i c u l t i e s much more 
than i t can solve . All the same i t I s wcirthwhile to cast 
a book a t the divergence of the two re l ig ions in respect 
of c i v i l ma t t e r s . A compulsory uniform c i v i l code whose 
advocates a re bent on i t s in f l i c t ion on the Muslim even 
if " th is cxjsts c iv i l war" i s an affront to t h e i r re l ig ion. 
156. JJO TO Uniform Code. Indian Express. 63, 267; 1995, Ju ly 
29; 8. 
There i s nothing surpris ing about Mr. Naraaimha Rao's 
refusal to i n i t i a l any mores re la t ing to the introduc-
tion of a uniform c i v i l code. There has b e « a long-
standing consensus among mainstream secular pa r t i e s that 
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steps should be taken in the di rect ion unless the 
demand originated from within the Muslim community. The 
Prime Minister chose a gathering of the Muslim Ulema to 
explain why he could not save the Babri Masjid and p ro -
mise not to int roduce a Uniform code. 
157. RAM SINGH. Yonder Polemics of a Uniform Civil code. 
mnor i t i e s and Law. 1972; 4, 12; 1972/ March; 426-439. 
The question whether the code is des i r ab le or not was 
subjected to much debate and the members of the cons t i -
tuent Assembly could not see a common view p o i n t / a l t hough 
both the schools admitted tha t there i s a f a i r degree of 
divergence in the matter referred to above and both of 
them had expressed a di f ferent key-note al^out the 
des i r ab i l i t y of introducing a uniform c i v i l code. In 
pr inciple i f women are to be respected andl a re to be given 
thei r due place in the Indian society marriage should be 
made monogamous for a l l communities. The number of persons 
coRpetent to ac t as guardian for marriage should be l im i -
ted/ and in the case of a g i r l a f ter the father and mother 
and i f there a re no brother she should be allowed to marry 
the person of her own choice, without the intervention of 
guardian. I t i s advisable that in th i s e n t i r e process/ 
mutual give and take pr inciples should be followed and i f 
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t he re i s much deatS wood in the e x i s t i n g l aws , t h a t may 
s u i t a b l y be chopped off . The s p e c i a l mar r iage Act, 1954 
may serve a u s e f u l model for such a s t a r t . 
158. TONDON (P rakash ) .A Cbrmon C iv i l Code. Tr ibune . 119, 255; 
1995, Seotember, 12; 10. 
Present approach i s the r i g h t one , b r i n g in a common 
c i v i l code, w i th t h e w i l l i n g consen ts of t he Muslim women 
and a l s o the suopor t of l a r g e s e c t i o n s of enl ightened 
Muslim men. Great changes have taken p l a c e . The very 
orthodox advocates of c e n t u r i e s - o l d p r a c t i c e s a r e too 
vocal and too a g g r e s s i v e . They p o s e as s e l f appointed 
guardians and p r o t e c t o r s of t h e i r r e l i g i o n . The forces 
of Modernism and r a t i o n a l i s m a r e too s t r o n g for them. 
159. v^f^(,,, ..,.«„,,,,^ ,j^ .7^al ,), our Mult i -Dimensional D i v e r s i t y in 
Family Laws. Radiance. 22, 46; 1987, Apr i l 26, May 2; 
6-7 . 
Much has been sa id and w r i t t e n fo r and a g a i n s t t h e uniform 
c i v i l code, bu t a r e a l i s t i c approach to overcome the 
problem seems to be l a c k i n g . ^-Je find t h e atmosphere of 
h o s t a l l t y r a t h e r than amity. The gu l f between the a n t l -
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and the pro-unifortn c i v i l code people i s widening day by 
day. Uniformity in c i v i l Law as envisaged Art. 44 does 
not mean irroogition or forced dominance of one p a r t i c u l a r 
l ega l culture or suppression of another. Any such e f fo r t 
is l i k e l y to lead to suspic ious / provocation and doubts. 
COMMUNALISM 
160. VASFI (Ausaf Saied) . Oommunalism and Civil Oode. Radiance. 
30, 33; 1995, Ju ly , 9-15; 8. 
There i s any sense in which the Hindus, p a r t i c u l a r l y the 
orthodox among them, can be keen to see the Muslim 
Personal Law abolished and the inequitous Hindu c i v i l 
code inposed upon the Muslims too, in the name of the 
Uniform c iv i l code, i t i s only out of a feeling of 
jealousy. Can the g r a t i f i c a t i o n of this sense of jea lousy 
r e a l l y be ever conductive to communal harmony ? 
FAMILY LAI'S 
161. KRISHNA BHAGWAN AGRA '^M,. Advisabi l i ty of Legis la t ing a 
Uniform Indian Marriage Oode; Minorities and Law. 1972; 
440-459; 2, 6; January; 440-459. 
A uniform c i v i l code as d i s t i n c t from a modernized 
personal law i s necessary but by no means a su f f i c i en t 
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condi t ion for I n t e g r a t i o n in to s i n g l e modern na t i on of 
the var ious r e l i g i o u s groups which make up the Ind i an 
peop le . The chan^ions of the uniform c i v i l code b e l i e v e 
t ha t wi thout i t such a homogeniety cannot be ^ i su red .The 
c o n s t i t u t i o n of I n d i a in t h i s r egard , t h e r e f o r e under 
A r t i c l e 44 has d i r e c t e d t h a t the s t a t e s h a l l endeavour to 
s ecu re for the c i t i z e n s a uniform c i v i l code throughout 
the t e r r i t o r y of I n d i a . The uniform c i v i l code can d e a l 
wi th many a s p e c t s of family l i f e such a rittarriage/ d i v o r c e 
g i f t / endowments/ i n h e r i t e n c e * e t c . But making a uniform 
c i v i l code an a l l t he a s p e c t of l i f e a t a s t r o k e of pen 
may cause immense d i f f i c u l t y in changing the age old 
t r a d i t i o n s and customs of the people as a whole. The b e s t 
p o s s i b l e way i s to p r o v i d e change in t h e hab i t s and t r a d i -
t i ons of the p e o p l e by a gradual p r o c e s s , i n s t e a d of 
making one c i v i l code* cover ing a l l t op i c s of family law 
i t would be b e t t e r i f p iece-meal uniform l e g i s l a t i o n i s 
made in c e r t a i n s p e c i f i e d a r e a s . 
IMPLEMENTATION 
162. FOR A Civ i l Cbde. Hindustan Times. 112, 203; 1995, 
August/ 9; 13 . 
I t i s e n t i r e l y a p p r o p r i a t e t h a t the apex c o u r t should 
take the i n i t i a t i v e to persuade the govemmai t in p a r t i -
cu l a r and the a t l a r g e to have a c i v i l code for a l l 
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c i t i z ens over-r iding the conf l i c t ing customs of 
d i f f e r e n t rel igions and es tab l i sh ing the supremacy of 
Law over the expedience of f a i t h - invocation by bigots 
and pe rve r t s . 
163. MISHRA (Damini).Applying A Cbmmon Civi l Cbde. statesman. 
126, 3420; 1985/ August, 22; 6, 
The Supreme Cburt judgement in the Shah Bani case should 
be taken as a guide l i n e by the government and a l l i n s t i t u -
t ions claiming to work for soc ia l reforms. The only 
j u d i c i a l course open to the government was to enact laws 
for applying a uniform c i v i l code throughout the t e r r i t o r y 
of Ind ia , for the court could award only piecemeal j u s t i c e 
in those few c a s ^ which are brought before i t , the execu-
t i v e alone i s charged with the duty t o reider j u s t i c e by 
enacting laws. That i s why the supreme court says: 
" Jus t i ce to a l l is a for more s a t i s f a c t o r y way of d i spen-
sing j u s t i c e than j u s t i c e from case to case." 
164. WHY NOT Separate Personal Law.'' Radiance. 19# 18; 1983, 
September, 11-17; 2. 
Since q u i t e ear ly after the coming i n to force of the 
Consti tut ion^ demands have been made from some quar ter 
or the o the r that the government should introduce a un i -
fbim c i v i l code in terms of Ar t ic le 44 of the Oonsti tut ion. 
I t became lauder af ter the Hindu code B i l l 1956, i . e . a s e t 
of Laws covering marriage, divorce* succession, maint^iance 
and adoption were passed by the pa r l i ame i t superceding 
tha t ancient Hindu law with which Hindus were t i l l then 
being governed. 
, , , , , MARRIAGE 
165. DHAGAMWAR(Vasudha). Uniform Civil Code. Indian g?cpre8s. 
53, 231; 1985, June 25; 6. 
The expression of uniform c iv i l code perhaps a misnomer. 
I t should have beei called a uniform code of family laws. 
But even here we find that we have severa l uniform laws: 
The specia l marriage Act 1872 replaced by special marriage 
Act 1955; the India majority Act 1857 and so on. In view 
of that happened to the Adoption B i l l th is seems un l ike-
l y , but we wi l l a t leas t r e a l i s e how much wider i s the 
scope of the UCC that we think now. 
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166, KAPOOR(Arilti). J u s t take a Second wife. Times of Ind ia . 
I l l , 215; 1995, JXIAQ, 4; 
Some men r^narry without divorcing t h e i r f i r s t wives, by 
converting to Islam, Thousands of Hindu men remarry with-
out even bothering to convert they ' re r e su re in the 
knowledge the soc ie ty will accept them, and the law wi l l 
leave them alone, A recent supreme court judgement ruled 
that a man who married a second wifewithout divorcing his 
f i r s t wife, but by converting to Islam was committing 
bigamy. I t a lso called for a uniform c i v i l code to put 
an end to this p r a c t i c e . 
167. 5hAHA;3,L>j) rvj . A r t i c l e 44. Muslim India^ 13, 151; 
1995, Ju ly ; 12-15, 
All India D^nocratlc women's Association ( AJDWA) appreciates 
certain aspects of the Supreme Courts judgement which has 
come down hard on rel igious conversions for the purpose of 
bigamy. The judgement also takes the govt, to task for not 
inplementing the s p i r i t of a r t i c l e 44 of the cons t i tu t ion . 
By point ing out the need for a su i tab le c l imate i t has 
distanced i t s e l f from the motivated s h r i l l propaganda for 
the Immediate inplementation of a uniform c i v i l code. 
1 5 B 
/MUSLIM WOMEN 
168. BHAGAT(Rasheeda). Muslim Women should favour a uniform code. 
Ind i an B?cpreaa. 63, 204; 1995, May, 27; 8 . 
The Supreme Courts d i rec t ives to the centre to r e t r i e v e 
A r t i c l e 44 of the Constitution from "could storage and 
endeavour to secure for the c i t i zens a uniform c i v i l code 
throughout the t e r r i t o r y of India" should be welcomed by-
a l l r i g h t thinking Muslims. 
/ f , , , POLITICS 
169. GHOSH(Partha). Po l i t i c s of Uniform Civil Cbde. Hindustan 
Times. 65, 123; 1995, June , 12; 13 
Yet another exanple i s the Shah Bano case/ in which the 
Supreme court verdict in 1986 became of the centra l themes 
of the then po l i t i c s and the BJP took ful l p o l i t i c a l 
advantage of i t to push through i t s Hindutva ideology to 
counter the "appeasement" of the Muslims. I t i s against 
t h i s backdrop that the p o l i t i c a l s ignif icance of the 
recent Supreme Court deciaicai nul l i fy ing conversions to 
Islam to legal ize bigamy and requesting the government 
to s t r i v e for uniform c i v i l code has to be viewed. 
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, RELIGION 
170. For a Common Cbde. Hindustan Times. 135, 225; 1995, 
J u l y , 5 ; 13 . 
A combination of p reve r se communalism and perver ted 
secu la r i sm has ensured the law of the land s tands s u p e r -
ceded by the precepts and p r a c t i c e s of s p e c i f i c r e l i g i o n s , 
Success ive governments, r a t h e r than adopt the same 
r a t i o n a l course of enforcing a corranon c i v i l code for a l l 
I n d i a n s , contr ibuted to the s p l i n t e r i n g of the Indian 
mind on the l i n e s of community, c a s t e and t r i b e s . 
171. HARI CHAND. Why Uniform C iv i l Cbde ? Hindustan Times. 
68 , 3; 1971, January , 3; 9 . 
A uniform c i v i l code as a contemplated by the founding 
fa the r s of the Indian C o n s t i t u t i o n i s to be based on t h e 
idea as exnressed by K.M, Munshi t h a t r e l i g i o n must be 
r e s t r i c t e d to spheres which l e g i t i m a t e l y appe r t a in to 
r e l i g i o n , and the r e s t of l i f e must be regula ted un i f i ed 
and modified in such a manner t h a t we may evolve as e a r l y 
as p o s s i b l e , a s t rong and conso l ida ted n a t i o n , AS the 
c o n s t i t u t i o n of India bind the whole na t ion toge ther t o 
day, s i m i l a r l y a uniform c i v i l code for India would be a 
g r e a t un i fy ing instrument and i f given t r i a l fo r a s u f f i -
c i e n t t ime would go a long way in e lemina t lng communal 
disharmony and d i s u n i t y from o u r c o u n t r y . 
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172. WA3FI(Ausaf A l l ) . Qjmtnon Law. Radiance. 25, 35; 1995, 
June* 11; 8. 
There la t rue ly no need for rel igious b igot to block the 
enactment of uniform laws at this s tage . However as 
customary any change in the nature of reform of any type 
i s tantamount to interference with re l ig ion and the common 
pointer i s towards the const i tu t ional guarantee under 
Ar t ic le 25 that every c i t izen sha l l have the " r i g h t to 
freely profess" p r ac t i c e and propagate r e l i g ion . 
173, SAGADB(Jaya). Uniform Civil Code. Social Action. 43, 4; 
1993, October-December; 501-505. 
Ar t ic le 44 of the Oonstitution enjoins the s t a t e to take 
steps for bringing about a uniform c i v i l code. The term 
•uniform c i v i l code* used in Art ic le 44 is a misnomer. 
Barring marriage, divorce, maintenance, adoption, succe-
ssion and guardianship, there i s already a uniform c i v i l 
Law in India . The Br i t i sh colonial ru le had already p ro -
vided a cotranon c i v i l law except for the above mentioned 
personal law mat ters . Therefore* instead of 'uniform 
Civil code* what we need i s "uniform family law.* 
150 
, PUBLIC OPIMION 
174, Hs^iACE OF fund a r a ^ t a l i s m . Radical Hlmanlst . 49, 12; 
1986, March? 1-4. 
The Supreme Court i t s e l f was q u i t e conscious of t h i s 
fac t because i t said in i t s judgement t h a t a t l e a s t a 
beginning has to be made "towards t h e oon^dementation of 
A r t i c l e 44 i f the Cons t i tu t ion i s to have any meaning. I t 
i s obvious t h a t a uniform c i v i l code for a l l the peop le 
in Ind ia cannot be enacted u n t i l a cons ide r ab l e volume 
of en l igh tened p u b l i c opinion i s generated in i t s favour. 
_, NATIONAL^ 
INTEGRATION 
175, WAHEEDUDDIN KHAN. Uniform Civ i l Code. Al-Resalah. 6 , 26; 
1995, September , 9-12. 
I f the l o g i c of the sponsors of a 'uni form c i v i l code* 
i s followed a 'uniform worship code ' can more e f f e c t i v e -
l y be argued to be I n p e r a t i v e for t h e purpose of a c h i e -
ving ' n a t i o n a l * i n t e g r a t i o n * . Why al low mosques and 
temples to s e p a r a t e l y e x i s t ? why n o t demolish them a l l 
and have o n l y na t i ona l worship c e n t r e s i n t h e i r p l a c e 
where p e o p l e of a l l communities may o f f e r j o i n t worship 
under a N a t i o n a l code 7 and then the o b j e c t of worship 
RIGHT 
should a l s o not be God b u t the na t ion because the 
d i f f e r e n c e in the c o n c ^ t i o n of God g ives b i r t h to commu-
n i t i e s and communities breed communalism. Hence e l i m i -
n a t i o n of a l l such th ings should , accord ing to t h i s l o g i c 
be s u r e r guarantee for n a t i o n a l i n t e g r a t i o n . One wonders 
•why our p o l i t i c i a n s f r e e l y shy to speek such as a l o g i c a l 
t r u t h . 
, , , , SHARIAT, ITJNDAM J^TAL 
176. MOHAMMjp ISA. Nat ional I n t e g r a t i o n And Uniform C i v i l 
Code. Radiance. 22/ 25; 1986, Nov. 30 , Dec. 6; 3 . 
Since S h a r i a t i s an i n t e g r a l p a r t of I s lam r e l i g i o n and 
Muslim c u l t u r e , i t s abroga t ion and replacement by uniform 
c i v i l code w i l l take away o r abbr idge the fundamental 
r i g h t s of the members of the Muslim community guaranteed 
by A r t i c l e s 25, 26 and 29 of the C o n s t i t u t i o n . I t goes 
wi thou t saying t ha t in case of c o n f l i c t between d i r e c t i v e 
p r i n c i p l e s aaid the fundamental r i g h t s t h e l a t t e r w i l l 
p r e v a i l . 
161 
, SIGNIFICANCE 
177. DIWAN (P ra sad ) . Uniform c i v i l codej A P ro jec t ion o f 
Equa l i t y . Minor i t i e s and Law. 4 , 12; 1985, March; 
12-15 . 
I t ia unfor tuna te the q u e s t i o n o f uniform c i v i l code has 
b e ^ dragged in to the corranunal p o l i t i c s of ' I n d i a n i z a t i o n ' 
A uniform c i v i l code i s no t j u s t an i n s t r u m e n t a l i t y to 
to achieve na t iona l i n t e g r a t i o n o r na t iona l u n i t y . I t 
i s a d i f f ^ e n t mat te r t h a t i n c i d e n t a l l y i t may help i n 
the achievemoit of i n t e g r a t i o n o r na t i ona l u n i t y . By 
uniform c i v i l code what we a r e i n f a c t s t r i v i n g for i s a 
uniform family code so t h a t i n m a t t e s l i k e marr iage / 
d ivorce* adopt ion, gua rd iansh ip and custody of c h i l d r e n 
inheritenc=> and success ion e t c . a l l s ec t ions of ou r p e o p l e 
a r e governed by a uniform law. 
178. TYABUKBadruddin).Towards a new Code for Muslims. I n d i a n 
E?cpre33. 5 1 , 67; 1983, J a n u a r y , 9; 4. 
Objec t ive of having a comnon c i v i l code as I see i t i s 
not to s t e ^ r o l l e r Ind ian s o c i e t y , and l e a s t of a l l , i t a 
d i v e r s e r e l i g i o u s and c u l t u r a l t r a d i t i o n s and e t h o s , i n t o 
a uniform amorphous gray p u l p . I t i s ratheir to help them 
to su rv ive and f l o u r i s h by e l i m i n a t i n g causes of d i s co rd 
and c o n f l i c t between them in the l i g h t of p r e s e n t day 
condi t ions of l i v i n g . 
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, SUPREME COURT 
DIRECTIVE 
179. CHECKING ABUSE of re l ig ion . Pioneer. 5 , 129; 1995, 
May, 12; 8, 
The Prime Minister, Mr. PV Narasimha Rao, has been asked 
by the judges to take a fresh look a t Ar t i c le 44 of the 
Consti tution and they have gone to the extent of d i r e c -
t ing the Government through the law Secretary to f i l e an 
a f f idav i t of a responsible of f icer indica t ing the steps 
taken towards securing a uniform c i v i l code. The laudable 
ob jec t ive of the Supreme Cburt d i r e c t i v e , i t would be 
naive to ignore the inperent dangers of t rying to iir|jose 
a uniform c i v i l code by passing the exis t ing personal laws 
of governing the minority communities. 
180. COMMON CODE. Muslim India. 13, 151; 1995, June, 2; 2. 
The Prime Minister and the govemra^it may choose to 
ignore i t s d i rec t ion pa r t i cu l a r l y in respe<:t of f i l i n g 
an a f f idav i t by the government ind ica t ing the steps taken 
and ef for ts made by i t towards securing the uniform c i v i l 
code/including preparation of a d ra f t code, by the law 
Commission.If the govt, does not take a c lea r stand i t i s 
l i k e l y to crea te the in|>ression tha t i t has changed i t s 
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cons is ten t stand that no uniform c i v i l code can be 
imposed on any rel igious community against i t s wil l o r 
without i t s consent. 
181. GHOSH( Archana).'"^"*'^'^ Civil Code and BJP's Game plane. 
Matlon and the Mb rid. 3,90; 1995, J u l y , 1; 25-27. 
The Judgement of Supreme Court should be subjected to 
reasoned c r i t i c i sm based on facts and on the escpressei 
response t© Government. The arguments have to be convin-
cing not only for the Muslims but for the en t i r e nat ion. 
L.K. Advani issued a Statement ha i l ing i t as "a Landmark 
Judgement" and predit ing that the question of uniform 
c i v i l code would become a major electic»i Issue in the 
ensuing Lok Sabha Po l l s . " 
182. JHA(Himanshu Shekhaif).SC t e l l s PM to inclement uniform 
c i v i l code. Times of India. 125, 175; 1995, June, 16; 8. 
Supreme court asked Prime Minister to take a fresh look a t 
a r t i c l e 44 of the Cbnstitution mandating the S ta te to secure 
a uniform code for the c i t izens throughout the t e r r i t o r y of 
Ind ia . Des i rab i l i ty of a uniform c i v i l code could hardly 
be doubted but i t could be concretised only when the soc ia l 
cl imate was properly b u i l t up by the e l i t e of the soc ie ty . 
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183. MAHMOpD(Taliir). sc Direct ive on Uniform Civ i l Code. 
Radi^ice. 30, 20; Apr i l , 9-15; 
There was even less j u s t i f i c a t i o n for de3.ivering not 
only homilies but administering a d i r e c t i v e to the govern-
ment. The ru le tha t no mandamus l i e s to secure l e g i s l a -
tion is based on the fundamental p r i n c i p l e tha t the l e g i s -
l a tu re i s the sole master of i t s task; subjec t of course, 
to cons t i tu t iona l l imi ta t ions . But the judges observations 
on the «iactment of a uniform c iv i l code a r e highly 
object ionable . 
184. NOORANI(AG). SC Direct ive on Uniform Civi l Code: Usur-
pation of J u r i s d i c t i o n . Radiance. 30, 28; June , 4-10; 6 
The judgements given by Jus t i ce KUldip Singh and R.M. 
Sahai of the Supreme Court on May 10, censuring succesive 
governments and parliaments for fa i l ing^to inpleraent the 
cons t i tu t iona l mandate under Art ic le 44" of the cons t i t u -
tion ( to secure for the ci t izens a uniform covil code) 
are a t once, uncalled for, misconceived, and manifeatly 
opposed to the cons t i tu t ion . 
16:^ 
185, PAUL (RM) A J u d i c i a l Faux P a s . Mation and The ^>^rld. 
3 , 90; 1995, J u l y , 1; 9 -10 . 
The t^o judges of t h e supreme cxsurt, j u s t i c e Kuldip Singh 
and J u s t i c e RM Saha l , asked the government of I n d i a to 
implement A r t i c l e 44 of the c o n s t i t u t i o n , tha t s h a l l 
"endeavour to secure for the c i t i ssens a uniform c i v i l code 
The c o u r t a l so d i r ec t ed the governm^it to f i l e an a f f i d a v i t 
of a r e spons ib l e o f f i c e r i n d i c a t i n g the e f f o r t s made t o -
wards s ecu r ing a uniform c i v i l code. 
» / , , SUPREME COURT VERDICT 
186. AKHTARUL IMAM. Cbmmon C iv i l Code and Re l ig ion . D a l i t 
Muslim Voice. 9 , 29; 1995, August; 6 - 8 . 
Recent v e r d i c t of the supreme c o u r t was revived the 
d e b a t e on the i s s u e of having a uniform c i v i l code t r a n s -
cending a l l r e l i g i o u s and communal d i f f e r e n c e s in the 
c o u n t r y . The p r o t a g o n i s t of the code have un u p h i l l t a s k 
to mould pub l i c opinion in the f ace of the a t t a c k by 
o b s c u r a n t i s t s who cons ider to i t to be dev i ce to ©icroach 
upon t h e s e n s i t i v e area of r e l i g i o n . 
IfiR 
187. ENGINEER(aaghar A l l ) . Uniform c i v i l Gbde. Mains tream. 
16, 46; 1995, May; 8-12. 
The Pol i t Bureau of the Oomnunist Par ty of India(Marxist) 
considers the supr^ne court judgem^t in the r igh t d i r e c -
t i o n . . . I t said that "re l igious p rac t i ce s v i o l a t i v e of 
human r ights and of d ign i ty and sacerdata l suffocation of 
essent ia l c i v i l and material freedom, are not autonomy 
but eppression." as one of the judge observed the un i -
form c iv i l code can be concretised "only when the socia l 
cl imate i s properly b u i l t up." 
188. OJPTA (Kanchan). Co<^ e of Contention. Pioneer. 5 , 132; 
1995, May, 15; 9. 
The supreme court recent d i r ec t i ve to the Government, 
asking i t to work towards iciplementing a uniform c i v i l 
code, has been along pred ic tab le l i n e s . The Cbngress has 
chosen to maintain an eloquent s i l ^ c e , refusing to 
comment on the judgement. The BJP has welcomed i t saying 
"the judgement i s not only sound, i t i s timely as wel l . " 
(PI (M) has hailed i t , asser t ing that in secular po l i cy 
the c i v i l code should be uniform for a l l c i t i zens i rrespec-
t ive of the i r r e l ig ion . 
167 
189* tATIF(MA). Shah Bano Case : ^ e s the Judgement j u s t i f y 
Agitation 7 statesman, 126, 3455; 1985, October, 2; 6. 
A fourth grievance of Mr. shahabuddin i s on the score 
of the advice in the judgement as to a common c iv i l code 
mentioned in Ar t i c l e 44 of the Cbnst i tut ion. His over-
a l l reaction to the judgement was reported to be that i t 
had delayed reforms in Muslim socie ty by a decade. 
190. MUDGAL.(Sarla) Need For Uniform Civil Oocie. Hindustan TimeB 
155, 201; 1995, J u l y , 6; 14. 
Supreme cour t ru l ing on the need for a uniform c i v i l code 
will go a long way in removing discrimination and other 
d i f f i c u l t i e s tha t ex i s t in personal law, owing to the 
d ive r s i t y of such laws cater ing to differ^ait communities. 
The Supreme Cburt has he&\ zealously guarding the r igh t s 
of women In various ways but unfortunately, sometimes i t 
too has succumed to the t echn ica l i t i e s of Law. 
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191. P^IA(KB).. Civil Code for a l l . Times of India. 58, 148; 
1995, May, 29; 8. 
Ar t ic le 44 s t a t e s that the s t a t e shal l endeavour to secure 
for a l l i t s c i t i zens a uniform c i v i l code throughout the 
t e r r i t o r y of India, sven a f te r 44 years the s t a t e has 
fai led to take atesDS for introducing comcron enactment for 
a l l c i t i zens . The judgement has directecl the government 
to f i l e an aff idavi t ind ica t ing the steps taken by i t 
secure for the c i t i z ^ s of India a "uniform c i v i l code," 
192. RAY(Sibnarayan). A Plea not Amending Section 125 of Cr. 
PC. Radical Humanist. 49, 12; 1986, March; 21. 
The judgement of Supr^ne Court regarding uniform c i v i l 
code has b e ^ welcomed by progressive Muslims in general 
and Muslim women in p a r t i c u l a r l y . We welcome the supreme 
court judgement and urge upon the Government not to amend 
sect ion 125 of Cr. P.C. under pressure from some ulema 
and Muslim leaders . Their demand i s not in conformity 
with the true s p i r i t of Holy Quran. 
169 
193. SBSHVAI(HM). Uniform Civil Oode; Jud ic i a ry Over s t ^ s 
i t s br ief . Times of India. 112, 188; 1995, Ju ly 5; 12. 
The question of a uniform c iv i l code has sprung into 
prominance because of judgements delivered by j u s t i c e 
Kuldip Singh and J u s t i c e Sahai in three spec ia l leave 
p e t i t i o n s . Both judges in advertently overlooked Art. 
145(5) which provides that no judgement sha l l be d e l i -
vered in the supreme court accept I'^ith concurrence of 
a majority of judges hearing the case. I t i s unfortu-
nate that those supporting or opposing a uniform c i v i l 
code should do so without reference to our contribution 
and the Law governing the two very l a rge comunities in 
our country - Hindus and Muslims, Ar t i c l e 44: uniform 
c iv i l code for the c i t izens - The s t a t e sha l l endeavour 
to secure for the c i t izens a uniform c i v i l code through-
out the t e r r i t o r y of India. The supreme court c a n ' t 
enforce the mandate of Article ' '4, consequently the afore 
said order i s nul l and void, A common c i v i l code i s , 
therefore/ a mirage. 
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194. SORABJEE(Sote J ) . Obiter d i c t a on Uniform c i v i l Code. 
Indian Express. 63, 283; 1995^ August 14; 8. 
That is precisely the nature of the Supreme Gburt's 
observations regarding uniform c iv i l code in the Ms 
Sarala Mudgal's case. The i s s u e did not a r i s e / no 
question of a r t i c l e 44 was involved and yet the supreme 
court went out of i t s way to request the government to 
have a fresh look a t a r t i c l e 44 and gave a d i rec t ion on 
a f f idavi t be filed in court in August 1996 ind ica t ing the 
s teps takoi and efforts made by the government towards 
the securing a uniform c i v i l code. What happen to t h i s 
decision 7 ^7hat i t s legal e f fec t i f every thing said in 
the judgement about uniform c i v i l code was an o b i t e r 7 
195, VASFI(S Auaaf Saied). Muslims Reiterate Dia approval of 
Uniform c iv i l code. Radiance. 30, 27; 1995, June, 3; 1. 
Since May 10, the supreme court judges Mr. J u s t i c e KUldip 
Singh and Mr, RM Sahai, while del iver ing the i r judgement 
in the case pertaining to Mrs Sarala Mud gal Vs Union of 
India "requested" the cen t ra l government to enact a un i -
form c i v i l code in the country, Muslims are a l l over the 
country, organising seminars to focus the i r considered 
disapproval of the i l l -advised suggestions. 
1 7 1 
196. iMSi>F- 'Tasks be fore the AIMPL Board. Radiance* 
30, 45; 1995, October , 1-7; 1. 
The apex c o u r t of I n d i a has sought to rob Ind i an Muslims 
of t h e i r d i s t i n c t i d e n t i t y and c u l t u r e under the p r e t e x t 
of enforc ing a uniform c i v i l code as envisaged under the 
n o n - j u s t i c i a b l e o i r e c t i v e p r i n c i p l e in A r t i c l e 44 of the 
ODns t i tu t ion . This time the apex cour t has even d i r e c t e d 
the Unicai of I n d i a to f i l e an a f f i d a v i t i n August 1996 
d e t a i l i n g the endeavour made towards the intolementation 
of a uniform c i v i l code. 
, , , , VALIDITY 
197. GHOUSE(Mohammad), The Uniform c i v i l Code: I t s C o n s t i t u t i o n a l 
v a l i d i t y . Muslim Personal Law. 2, 4; 1985, March; 123-128. 
A r t i c l e 44 of the Cons t i tu t ion of I n d i a , d i r e c t s t h e 
s t a t e to s e c u r e to a l l c i t i z e n s a uniform c i v i l code. As 
such a code i s intended to r ep l ace p e r s o n a l laws of a l l 
communities. These ea r doubts in some q u a r t e r s as to i t s 
ODnst i tu t iona l v a l i d i t y . A r t i c l e 29 w i l l be v i o l a t e d i f 
abroga t ion of Mualim persona l law p r e v e n t s t h e Muslims 
from conserving t h e i r c u l t u r e . 
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, I^ IDMOI RIGHTS 
198. HAKSAR(Nandita). Canpaign for a Uniform ax3e. Indian 
S?cpre88. 5 3 , 183; 1984, May 16; 6, 
The s t r u g g l e fo r one c i v i l code continued mainly by women 
who f e l t the need for such a code most u r g e n t l y . This waa 
a k e e n l y - f e l t n e ^ of the thousands of women who had become 
victims of violence perpetrated in the name of r e l i g i o n . 
Every r e l ig ion . For the f i r s t time Muslim women voiced 
the i r demand for a uniform c i v i l code a t the Muslim women's 
conference held a t Poona in December 1971, 
199. Jacob (Jessica).Female cen t r ic Look a t Civil ODde: 
Times of India . 105, 125; 1995, August, 8; 12. 
The Supreme Court 's ruling urguing the government to enact 
a common c i v i l code has come at an in opportune time. The 
BJP which had already taken the issue to the top of i t s 
p o l i t i c a l agenda, obviously feels i t s case has been 
strengthened by the cour t ' s recommendations. T^men's 
groups In share the BJp's professed concern for the p l i gh t 
of minority women. But they redect the BJP's confronta-
t i on i s t s approach for what may be called a "female centric* 
approach. They feel i t i s poss ib le to improve the s t a tus 
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of women without forcinf a common cx>de on r e s i s t a n t 
re l ig ious minor i t i e s . Hindu law tes been reformed even 
i t not in an en t i r e ly sa t i s fac to ry way. Many Muslim 
country have changed the law to strengthen womoi's _ 
r i g h t s . The Muslim community in India should l i s t e n to 
i t s progressive leaders and take a look at Pakis tan , 
Tunisia, Turkey and o ther Muslim countries have done. In 
the end, only a change of heart can prevai l over a change 
in law. 
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